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Observations Judicial Pro- 


cedure European Countries 


HON. EDWARD HENNING 
United States District Judge for the Southern District California 


JULY 21, 1928, sailed 
the George Washington for 
Cardiff, Wales, where land- 
July 30. After spend- 

ing week the British Isles, two 
weeks Germany and Austria, and 
week Paris, sailed for home 
from Havre, France, August 29. 

The month August seems 
pre-eminently month court vaca- 
tions throughout the Temperate Zone. 
The courts Great Britain, Ger- 
many, Austria, and France, were 
vacation rule while was those 
respective countries. Minor courts 
were session everywhere, and 
Frankfort the Main, Germany, 
about one-third the courts all 
grades were functioning. 

Most American lawyers are fairly 
familiar with the British judicial 
system. Four years ago made 
more less intensive study the 
British system London. American 
lawyers are accustomed reading 
considerable the literature their 
craft about the doings the courts 
the British Isles, and occasion 
hear British lawyer judge de- 
liver address before some bar as- 
sociation which they are members. 
1924 the associations the Eng- 
lish-speaking bars the world met 
conference London. About two 
thousand American lawyers attended. 
Many American lawyers who failed 
attend the conference have read the 
reports thereof. 

The procedure the courts the 
different European countries visited 
vary greatly from each other. All 
are sharp contrast with own 


article was included the Con- 
gressional Record February 1929, 
page 3246, which time was referred 
the Senate Committee the Judi- 
ciary, pertinent proposed bill for 
the establishment new court. 


general scheme procedure. How- 
ever, found several things which 
seem characterize European proce- 
dure all countries, and which are 
quite distinct from ours. 

The most striking thing observed 
all the countries visited the 
commanding position the judge and 
the rather unimportant position the 
lawyer while court session. 
Again, while, without exception, 
judges and lawyers European coun- 
tries wear gowns and other regalia 
typical their position, and while 
there much formality that re- 
gard, the proceedings themselves 
court are very much more informal 
European countries than Amer- 
ica. 

Another outstanding feature no- 
ticed all the countries Europe 
which visited the fact that judges 
have unlimited tenure office 
when once placed upon 
the bench. probably because 
that feature that there has developed 
with the passing the years 
European countries the relatively re- 
versed relation trial, compared 
with our own, the lawyer and the 
judge. 

The most striking thing that came 
attention was the discovery 
the fact that since the establishment 
the German Republic there are 
jury trials that country. The jury 
system, largely founded the Ger- 
manic people, has been abolished lock, 
stock, and barrel Germany. There 
exception that rule. 

the city Cardiff, Wales, 
learned from judge minor court 
there that the practice shifting 
judges the British Isles from one 
locality another extensively in- 
dulged, and part the funda- 
mentals the British system. This 
particular judge advised that 
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expected sit London the fall. 
His statement substance was 
that, while the power exists some 
authority shift judges the lower 
courts and courts first instance 
will, the wishes the individual 
judge are consulted, and that the sys- 
tem works without friction discon- 
tent, far the bench concerned. 
advised that the theory 
all that the judge, holding posi- 
tion for life, not interested any- 
thing having 
with litigation ex- 
cept justice, and 
that can func- 
tion best that 
stranger 
gants, jurors, and 


ar. 

While much 
American 
prudence comes 
from England, 
the 
principles and 
rules law the 
two countries are 
very similar, 
far substantive 
law concerned, 
there really 
very little similar- 
ity the opera- 
tion the courts 
the two coun- 
tries. Generally 
such 
comparison 
our disadvantage. Most the rules 
practice, the rules governing the 
operations the courts, which 
imported from England, were based 
upon conditions existing that 
country several centuries ago. They 
were intended protect the individ- 
ual against autocratic and tyranni- 
cal governments. 

The principal changes the Brit- 
ish system court procedure have 
come the last quarter century. 
These English reforms were the re- 
sult more than half century 
agitation and tentative legislation, 
and noted that the princi- 
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pal reform was brought about 
those who were strangers our craft. 
The Criminal Appeals Act England 
beyond question the outstanding re- 
form British legal history, and un- 


questionably the thing which has 


brought about the greatest distinction 
between English criminal court pro- 
cedure and our own. The bar gener- 
ally opposed this reform. The layman 
brought about. 
This court criminal appeals, 
virtue practis- 
ing what the stat- 
ute 
do, 
alized and mod- 
ernized great 
extent criminal 


first instance 
England. This 
court given 
rarely sends 
case back for 
new trial. The 
criminal appeals 
court 
ized make any 
change the ver- 
dict the jury 


the court which, 
its opinion, 
should made 
the interest jus- 


the sentence; 
may lengthen 
the sentence; may set aside en- 
may hear witnesses and 
take additional evidence clarify 
some point. Because this broad 
power the criminal appeals court, 
appeals have been greatly reduced 
number, even though appeal has been 
made very simple. 

Recently considerable comment has 
been made writers and speakers 
regarding the varying sentences im- 
posed different judges courts 
the same type and jurisdiction, as, 
for example, the United States dis- 
trict courts, upon convictions for 
crime under the same statute. Some 


trials 


and the sentence 


tice. may short- 


juc 
ute 
po: 


judge will impose small sentence 
grant probation under the same stat- 
ute and under the same circumstances 
under which another judge will im- 
pose the maximum imprisonment sen- 
tence. One effect the English ap- 
peals court criminal cases 
equalize sentences coming from vari- 
ous courts the same jurisdiction. 
This makes for degree certainty 
throughout the British Isles. 

observed Germany that rather 
similar condition exists criminal 
matters, although under wholly 
different system. Criminal cases are 
tried Germany court orig- 
inal jurisdiction, and defendant 
may have appeal from the trial 
court first instance interme- 
diate court simply announcing up- 
conviction that desires ap- 
peal. The court which appeals 
tries the case novo, and has 
wholly free hand deal with the 
matter though had never before 
been court. Simple these ap- 
peals are, the fact that they are 
not invoked large per cent 
cases. was present criminal 
trial court second instance 
Frankfort, where case was consid- 
ered, involving husband and wife, 
based charge fraudulent prac- 
tices. They had been sentenced 
serve six months prison. Just be- 
fore proceeding trial, and after the 
case had been called, defendants’ at- 
torney asked for conference with 
the prosecutor, and the court took 
short recess. Upon reconvening de- 
fendants’ attorney announced the 
court that the defendants desired 
withdraw their appeal and accept the 
sentence the court first instance. 
This being right the court made 
order accordingly. Defense counsel 
explained the reasons for this 
action, and mentioned, among several, 
that the defendants felt that, should 
they found guilty this court, the 
sentence, doubt, would made 
much more severe. 

Austria was unable witness 
any court operation for the reason 
that all the courts Vienna, except 
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petty police courts, were vacation. 
learned there that the jury system 
very extensively used, and under 
the Republic every citizen qualified 
serve juror, practically speak- 
ing. The criticisms heard that 
country with reference criminal 
matters were very much like the criti- 
cisms hear this country. 
said that juries are entirely too much 
inclined acquit those charged with 
crimes and that many guilty people 
escape punishment. 

trial the English courts 
much simpler proceeding than our 
courts. Objections the receipt 
testimony are rare. The lawyer has 
performed his labors largely his 
office and prior the trial, and has 
communicated the court his writ- 
ten memorandum brief. The Eng- 
lish have largely lost the psychology 
which prominent the mind 
the American lawyer, namely, that 
anything said anyone court will 
prejudice the mind the juror the 
extent that cannot render fair 
verdict. The English juror largely 
taken into the group who are trying 
ascertain the facts, and there 
great effort keep the juror 
glass case. The public prosecutor 
regarded quasi judicial officer, 
and conducts himself that char- 
acter. 

Four years ago was London 
while very famous murder trial was 
on. was the sordid story 
young married man some standing 
the business world who was 
charged with having killed mistress 
some cottage the country where 
they had lived. The evidence was 
circumstantial. However, after the 
government rested, the accused took 
the stand, admitted the death the 
woman virtue fight, but 
claimed that she accidentally stumbled 
and fell, striking her head the and- 
irons the fireplace, which caused 
her death. The jury found him guil- 
ty. Thereupon the prosecutor made 
public the record this man, includ- 
ing three prior convictions, two 
them under serious charges. The 
prosecutor explained that these facts 
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were not brought out cross-exam- 
ination the defendant, because 
was felt that under serious 
charge—murder—the jury should 
permitted decide the facts regard- 
less the character the defendant, 
under all the circumstances. 

The trial civil case Eng- 
lish court not unlike the meeting 
board directors some success- 
ful American corporation, were not 
for the formal clothes worn bench 
and bar. The judge takes the part 
the president and chairman the 
board, and the whole proceeding 
rather informal. 

The American visitor, familiar with 
American court practice, usually 
astounded when observes jury 
trial that country, particularly 
the matter summing the case 
the jury. The English bar has bril- 
liant orators, has every bar know 
anything of. There one hears some 
brilliant addresses the jury, but 
how different these addresses are 
from the feature orations American 
lawyers jury criminal case. 
The English lawyer concise and 
precise his argument the jury, 
and never gets away from the evi- 
dence. The outstanding “address” 
the jury, however, made the 
judge. the evidence, sug- 
gests helpful details the jury 
how the consideration the 
evidence, and indicates what him 
seems the crux the case and what 
the evidence seems indicate that 
regard. carefully advises the 
jury, however, that they are the sole 
judges the facts. 

The lawyer still less prominent 
trial Germany. did not wit- 
ness many trials important na- 
ture there, but all them, with 
two exceptions, which attended, the 
lawyers stood the bar throughout 
the trial. table was provided 
the court room, but practically 
chairs inside the bar rail. Wit- 


nesses and lawyers stood before the 
bar throughout the proceedings, and 
tables were used only for the accom- 
modation lawyers’ brief cases. 
before stated, there are juries 
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Germany. trial attended, 
with one exception, was presided over 
either one two junior judges, and 
every instance two lay judges. 
The exception noted special court 
dealing solely with controversies be- 
tween landlord and tenants and co- 
tenants city dwellings. This court 
was created furnish relief con- 
nection with very serious housing 
shortage. consists one judge 
and two laymen. The laymen for this 
court, which also 
must one representative the 
landlord class and one representative 
the tenant class. all other in- 
stances the laymen are chosen regard- 
less their occupation, and serve 
only one case per six months 
year. They are drawn manner 
somewhat analogous our method 
selecting jurors. The selections are 
made certain authorities the 
community, and two laymen are as- 
signed each day each court. There 
are challenges laymen provided. 
The presiding judge examines the 
witnesses and invariably asks them 
tell their story their own way. 
Usually the witness spoke rapidly and 
wandered far afield, being brought 
back his story from time time 
the presiding judge. record 
was taken what the witness said. 
When the witness had concluded, the 
judge dictated the reporter 
few well-chosen words the substance 
the witness’s testimony, which was 
taken either shorthand the re- 
porter directly typewriter. 
Thereupon the judge would have the 
testimony read the witness, and the 
inquiry made whether not that was 
his testimony substance. Some- 
times the witness made correction 
which sometimes was included his 
testimony the order the judge, 
and sometimes not. The lawyer for 
the one the other the parties 
sometimes made suggestion the 
court something the testi- 
mony the witness, either suggest- 
ing that the judge had not understood 
entirely correctly, suggesting 
that some further inquiries made 
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the witness along certain lines. 
The judge would acquiesce the re- 
quest, deny it, his judgment 
dictated. 

When the examination witnesses 
had been concluded counsel for both 
sides very briefly and conversation- 
tone, and standing the bench, 
would briefly call attention the true 
meaning the testimony, and often 
would suggest that other witnesses 
should called who might cover 
certain point, that certain the 
witnesses had important interest 
the case. noted that the party 
the suit had the right testify, 
but not under oath. 

all civil trials which attended 
the court would take the matter under 
advisement, or, rather, 
chambers without comment, and 
would render its judgment whenever 
was ready. majority cases 
civil nature, the trial had 
instalments, often involving adjourn- 
ment several weeks. 

cases where counsel suggested 
that additional witnesses should 
called, the would determine 
whether not the evidence 
was sufficient stood, and call ad- 
ditional witnesses some future day 
found that the evidence was not 
sufficient. three-fourths vote the 
members the court necessary 
find judgment. 

One the criticisms, made largely 
the judges, the present German 
system which came number 
times, was the fact that the two 
laymen together they could com- 
pel the three judges look the 
matter they did reach verdict, 
and that the laymen frequently act, 
and the public, dissatisfied with 
decision, will criticize only the judges, 
even though the laymen forced the de- 
cision, and the regular judges sitting 
alone would have reached different 
decision. 

The ethics the German 
require that lawyer have contact 
called either side. takes the 
statement his client the prob- 
able testimony given witnesses, 


and prepares his brief the law and 
facts advance that basis, and 
submits the brief the record re- 

uired number days after the case 
issue and required number 
days before possible trial. his 
brief gives the ccurt the 
the witnesses desires have pres- 
ent, and the court provides for their 
attendance. 

The European lawyer finds diffi- 
cult comprehend the American dual 
system courts—Federal and state. 
The American Constitution, course, 
has Europe, and that 
the reason. They are much confused, 
when studying our system, learn 
that the forty-eight States each has 
its independent system and supreme 
court, and that over the same terri- 
tory there wholly separate and 
complete system courts called the 
Federal courts, without any apparent 
connection between the two. 
observation that most European law- 
yers who have any knowledge our 
system consider the Federal system 
alone, and assume that somewhere the 
state courts fit into it. 

doubt the practice the Feder- 
courts more nearly resembles the 
practice the English courts than 
does the practice the courts any 
one our states. The distinction 
very largely consists the broader 
powers the conduct trial exer- 
cised Federal district judge than 
the judge any court first in- 
stance any state. seems 
that the criticism the American 
courts laymen addressed almost 
wholly the state courts, and partic- 
ularly the trial criminal cases. 

may say that impression that 
the greatest outstanding phase 
which English courts are more ef- 
ficient and more effective than the 
American the field criminal 
jury trials, and the matter re- 
viewing criminal jury trials courts 
appeals. substantially all other 
respects the American system com- 
pares very favorably with that any 
other country, and has many out- 
standing phases superiority com- 
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pared with the systems all the rest 
the world. After spending thirty 
years the courts the United 
States, both state and Federal, 
trial lawyer, prosecuting attorney 
for the United States, and Unit- 
States district judge, feel that 
the American jury system the out- 
standing feature American juris- 
prudence. The longer deal with 
courts and juries the higher respect 
.the verdict jury. The outstand- 
ing flaws our jury system, rather 
the outstanding phases which bring 
about criticism, are not the fault 
the jury system The fault lies 
the first instance with the judges, 
and the second instance with the 
statutes and rules governing the oper- 
ation courts, particularly the 
states. The remedy lies not doing 
away with the jury system, but 
getting the faults. 

the sixty years last past the 
United States was metamorphosed 
from agricultural country into the 
most marvelous industrial people 
all time. American labor receives the 
highest wages any country the 
world, and yet American business suc- 
cessfully competes with any them. 
The reason that have thrown 
away old standards business, old 
conceptions industrial relations, old 
interpretations economic laws, and 
have builded anew successfully that 
the rest the world stands, contem- 
plates, and astounded. 

And while this marvelous progress 
has been made manufacture, 
trade, industry, commerce, 
every material line, our courts operate 
to-day substantially under the same 
rules and the same statutes prac- 
tice that they did century ago. 
They need get into step with the 
rest American civilization. the 
lawyers are unable this, the 
American business man will. 

The other day, perusing one 
the numbers the Specta- 
tor, that old English weekly, found 
clipping which was taken from 
the number the Spectator No- 
vember 15, 1828—a century ago. 
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workings the courts India where 
native jurors were being employed 
the courts, and commenting upon the 
rapid progress made the natives 
adopting the English judicial system. 
The following words are true to- 
day they were century ago, and 
are applicable the United States 
America anywhere else the 
world. read: 

monwealth may the value the 
institution juries compared with 
that sole, responsible judges, there 
can doubt that, the case 
India, that every country 
which wants civilized, the first 
knowledge the principles jus- 
tice, and accustoms the people in- 
terest themselves the administra- 
tion it, and look upon themselves 
some measure its guardians. 
The purposes justice might have 
been secured, perhaps, well 
judges without juries; but the pur- 
poses civilization would not have 
been well answered.” 


SECURITY FRAUDS 


concerted movement run 
perpetrators 
frauds, who take from the pockets 
the American people from $500,000,- 
000 $1,000,000,000 annually, 
process being launched inter- 
ested organizations. 

Steps looking coast-to-coast 
attack upon this kind swindling 
were taken recent meeting held 
the Chamber Commerce the 
United States, which the American 
Bar Association, the American Bank- 
ers Association, the Associated Stock 
Exchanges and other organizations 
and various departments the Fed- 
eral Government were represented. 

organization committee now 
work laying plans for confer- 
ence held probably later the 
year, which the attack will for- 
mally launched. More effective laws 
and practices aimed the regula- 
tion the issuance securities and 
the protection the investor will 
among the subjects considered. 
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HIS country faces serious prob- 

lem growing out the increas- 

ing number fatal and crip- 

pling injuries, say nothing 

the property damage, resulting 
causes accidental fatalities and in- 
juries, the automobile ranks first. The 
annual death and injury toll the 
American motorcar nearly double the 
American losses killed and wounded 
the World War. Figures gathered 
from all over the country place the num- 
ber fatalities for 1928 27,500; seri- 
ous and permanent injuries 55,000; 
minor injuries Compared 
with 1927 this represents per cent 
increase. The survey for last year shows 
that, with about million automobiles 
registered, one person was killed for 
every 900 cars. 

Aside from the humane aspect this 
tremendous loss life and injury 
person, the economic loss appalling; 
has been estimated! that only per 
cent those killed injured are over 
fifty-five years age; that per cent 
are under fifteen; and that less than 
per cent have passed the period eco- 
usefulness; these Professor 
Loman estimates that per cent 
might have enjoyed least twenty more 
years productive life; loss, then, 
the nation, due last year’s fatal in- 
which, translated into money value 
valuing each year amounts 
$440,000,000; when add the loss due 
injuries, the total reaches 
Moreover, majority these acci- 
dents family hard hit the loss 
productive member. 

view, then, this yearly mounting 
toll deaths and injuries from auto- 
mobile accidents, wonder that 
there has been considerable agitation for 
erated the public highways, and for 
measures insure that the injured and 
the dependents those killed will re- 
ceive compensation. 

The problem is: (1) Reduce and pre- 
vent accidents; (2) provide means 
assuring indemnification for death in- 
juries caused accidents. 

The National Safety Conference called 
the then Secretary Commerce 


lHarry J. Loman, Professor of Insurance, 
University of Pennsylvania, Compulsory Auto- 
mobile Insurance, Annals of the American 
Academy of Political and Social Science, 
1927. 


Automobile Liability Insurance 
GEORGE GULICK, LL.B 


Hoover, answer the problem ac- 
cident reduction, proposed: First, 
uniform motor vehicle registration and 
certificate title act. Second, uni- 
form motor venicle operators’ and chauf- 
feurs’ license act. Third, uniform act 
regulating the operation vehicles 
highways. 

argument necessary demon- 
strate the need the universal adoption 
laws which will deny those who are 
unskilled physically incapacitated the 
privilege operating automobile, and 
withdrawing that privilege from those 
who have shown themselves care- 
less reckless drivers, show that 
accidents can reduced the strict en- 
forcement such laws. 


Accidents might reduced further 
requiring periodic brake and headlight 
inspection; and stricter enforcement 
metropolitan districts laws directed 
“jaywalkers.” Herbert Towle, writing 
the Atlantic Monthly the “Motor 
Menace,” says that one the greatest 
needs to-day social feeling that 
accords courtesy and fair play one’s 
neighbors the road; asserts that 
the lack such courtesy accounts for 
most the avoidable accidents. But 
with 25,000,000 cars use the public 
highways, too much expect that 
such laws courtesy for our fellow 
traveler can more than reduce the 
number accidents. 

evident, therefore, that the au- 

tomobile accident problem only partly 
answered these preventive measures. 
There still remains the problem in- 
suring that the remedy the injured 
and the dependents 
against the person causing damage 
some value. This brought into the 
foreground because the financial irre- 
sponsibility many the motorists 
who have caused injury others. 
the present time only about per cent 
the motorists carry liability insurance. 
the cities the ratio higher; the 
country districts lower. That per 
cent are principally financially responsi- 
ble persons; the financially irresponsible 
ones, the very ones who from the injured 
viewpoint should carry insur- 
ance, not carry it; course, many 
responsible persons carry insurance. 
Professor Loman estimates that per 
cent all claims for injuries for which 
motorists are liable are uncollectable, be- 
cause the defendant judgment proof 
and carries insurance. 
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the growing popular demand 
for measures insure that persons in- 
jured and dependents persons killed 
will aiford remedy value, three 
different types laws compel in- 
duce the liability insurance 
the motorist have been proposed, 
grouped follows: Compulsory lia- 
hility insurance laws; (2) laws that will 
inducement incentive take out 
liability insurance; laws providing 
plan msurance. (The 


gardless the doctrine personal 
fault.) proposed here discuss 
the order named, each these 
types proposed laws. 

considering any one 
schemes, should borne mind that 
the great loss life and property in- 
volved the underlying evil cor- 
rected and prevented and that this can- 
not done insurance; fact, many 
argue that the carrying liability in- 
surance tends make the motorist more 
Whatever plan for compen- 
sating the injured adopted, should 
hand hand with sound traffic regu- 
lation and licensing laws. 


Compulsory Liability Insurance. 


The remedy most often suggested for 
assuring the responsibility motorist 
who causes injury compulsory au- 
tomobile liability insurance; bills for 
compulsory liability insurance have been 
introduced nearly every state legisla- 
ture few years, but far 
ichusetts the only state adopt 
such law applicable motorists gen- 
crally, although the compulsory insur- 
ance plan has been applied most 
the states taxicabs, busses, 
carriers automobile. 

The Massachusetis law, known the 
Massachusetts Motor Vehicle Compul- 
sory Security Act, provides that con- 
dition precedent the registration 
the owner (not the operator; 
the law acts upon the owner alone) must 
furnish one three forms security, 
viz.: (1) liabilitv sup- 
plied liability insurance company; 

(2) motor vehicle bord within the 
same limits; (3) deposit $5,000 
cash 

The act, passed 1925, effec- 
tive January 1927; its constitutional 
validity was supported advisory 
opinion the supreme judicial court 
prior its the broad 


2 Opinion of Justices, 251 Mass. 569, 147 N. 
BE. 681, 24 N. C. C. A. 918. 
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power the state subject the opera- 
tion automobiles reasonable regu- 
lation. 

Two features the act are worth not- 
ing. applies only accidents occur- 
ring within the territorial limits 
Massachusetts, and only accidents oc- 
curring the public highways. For in- 
juries through the operation Mas- 
sachusetts automobile highways out- 
side the state, and for injuries private 
property within the state, protection 
given. Nor does the law afford any 
protection against injuries nonresi- 
dents within the state, and that extent 
may said discriminate against the 
resident owner. 

The insurance policy written pri- 
vate insurance companies. The rates for 
insurance are fixed the commissioner 
insuranee, and, while the insurer 
given the opportunity turn down poor 
risks, board appeals pass upon 
the justification the refusal in- 
surance company issue policy 
particular individual, the 
policy, provided for. 

The purpose this act solely that 
assuring the individual financial re- 
sponsibility negligent motorist; 
does not profess intention reduce 
accidents, although its proponents 
claim that indirect benefits along this 
line will result, through the fact that 
there will necessarily report all 
accidents, which may used means 
depriving the careless, reckless motor- 
ist the privilege owning and oper- 
ating car. 

There does not seem any un- 
biased source from which can de- 
termined how the plan working out; 
its proponents naturally assert that 
success, and point the fact that 
insurance rates have decreased and are 
lower Massachusetts than elsewhere. 
The insurance companies, which have al- 
ways opposed the plan, the other 
hand, produce figures show that there 
has been tremendous increase the 
number accidents; they assert, also, 
that the rates fixed are confiscatory, and 
have caused the failure large mutual 
company and the withdrawal several 
stock companies from the state. They 
claim, too (and produce figures sup- 
port thereof), that great numbers 
fraudulent injury claims have been made 
against the insurance companies, and 
that litigation has been promoted. 

Briefly stated, the objections raised 
against compulsory insurance are: (1) 
That accidents will incrense; (2) that 
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the cost of. insurance will increase; (3) 
that the careful motorist must take out 
insurance; (4) that nonresident motorists 
cannot reached; (5) that the ultimate 
result will drive the state into the 
insurance business; (6) that the idea 
legal compulsion objectionable any 
form; (7) that litigation and fraudulent 
claims will increase. 

support the claim that accidents 
will increase, that when automobile own- 
ers are protected insurance they will 
dash about the streets like reckless 
maniacs, filling the hospitals with the 
dead and wounded,—the American consul 
general Copenhagen has been quoted 
stating that under the Danish 
scheme compulsory insurance, drivers 
have become more reckless. The same 
said true Norway. This claim 
is, indeed, borne out some extent 
the statistics produced the insurance 
companies, showing increase acci- 
dents reported Massachusetts under 
the Compulsory Law. 
supported the evidence produced 
New Hampshire case (Herschensohn 
Weisman, 557, 119 Atl. 705, 
A.L.R. 514), where the plaintiff, who was 
passenger the defendant’s car, testi- 
fied that had remonstrated with the 
defendant for driving 
had said, “You should more care- 
ful; you are liable kill 
which the defendant had replied, “Don’t 
worry; carry insurance for that.” Yet 
would seem that the long run 
universal automobile insurance more 
likely make the roads safer, for the 
insurance companies would stimulated 
work for more careful licensing 
drivers; and the automobile owner would 
stimulated work for careful driving 
lest his premiums increase. 

the other objections raised, 
fraudulent claims and litigation will 
doubt increase; but they will increase 
also universal insurance brought 
about voluntarily, which the goal 
the insurance companies; the in- 
crease the cost insurance, costs 
groups doubt would increase; but 
experience under Workmen’s Compensa- 
tion Laws disproves that general cost 
will increase. Besides, under the present 
insurance system two thirds the pre- 
mium goes overhead commission and 
profits, and one third only payment 
claims. The danger the state going 
into the insurance business disproved 
experience under the Employers’ Lia- 
bility Acts and the Workmen’s Compen- 
sation Laws. 


Yet, the whole, making allowance 
for the prejudice the insurance com- 
panies, would seem that the Massachu- 
setts plan has not worked out satisfac- 
torily practice. And significant 
note that the Hoover Committee dis- 
carded the compulsory insurance plan 
unsound. 


Proposals Designed Induce Voluntary 
Insurance; Financial Responsibility 
Laws. 

From time time proposals rem- 
edies for correcting the situation, where 
the motorist causing 
financially irresponsible, without indis- 
criminate compulsion laws which of- 
fer inducement incentive vol- 
untary insurance, have been made and 
put into effect. The proposals, also, 
penalizing the careless motorist, offer 
incentive careful the operation 
automobile. 

The first these the Connecticut 
law, which took effect January 1926, 
and which has been closely followed 
Maine, Vermont, and Rhode Island, and 
roughly followed Minnesota. The 
common feature these laws, the so- 
called “Connecticut Plan,” empower 
some public officials require insur- 
ance other security those motorists 
who have once caused trouble—who have 
been convicted serious violation the 
motor vehicle laws, responsibility 
for injury person substantial dam- 
age property. 

Then there the Stone plan, adopted 
New Hampshire, the object which 
induce motorists generally in- 
sure voluntarily for the protection 
those whom they may injure, provid- 
ing substance, that uninsured own- 
may held up, and, found probably 
fault, required deposit security, 
default whereof his driving rights shall 
suspended. Under the Stone plan the 
injured party, after automobile acci- 
dent has happened, may bring prelim- 
inary proceeding court, either 
part his action for damages other- 
wise, which the court will make 
inquiry into the facts surrounding the 
accident, determine whether the opera- 
tor was blame for the accident, and, 
the operator not the owner, whether 
the car was being used with the owner’s 
express implied consent. finds 
that the operator blame, will 
order the defendant put such se- 

(Continued on pave Twenty) 
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Justice the rightful sovereign the world.—Pindar. 


Assignment certificate de- 
posit. Non-negotiable certificates 
deposit are held assignable, 
the absence agreement the 
contrary State Bank Central 
Mercantile Bank, 248 428, 162 
A.L.R. 1473 annotation the as- 
signability non-negotiable cer- 
tificate deposit. 


Bankruptcy reclaiming goods. 
Where goods are obtained fraud 
Manly Ohio Shoe Co. (2d) 
384, may rescind the contract sale 
and reclaim them can identify 
them the hands the trustee. 

Right rescind sale and reclaim 
goods for buyer’s fraud his 
financial condition against trustee 
bankruptcy under American act 
the subject the annotation follow- 
ing this case A.L.R. 413. 


interurban street railway company 
the Bankruptcy Act, excluding 
corporations from its bene- 

The annotation accompanying this 
case A.L.R. 665 treats 
street railroad company railroad 
company within the provisions the 
bankruptcy act. 
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Banks deposit for safe-keeping 
accept funds for safe-keeping 
held the Idaho case Pacific States 
Sav. Co. Commercial State 
Bank, 269 Pac. 86, not sufficient 
stamp them special deposit. 

Annotation funds accepted 
bank “for special 
deposit appended this case 


Bills and notes consideration 
taking worthless note. That 
worthless note her insolvent de- 
ceased husband without considera- 
tion and unenforceable the hands 
State Bank Hunter, 243 Mich. 331, 
220 665, which attached 
A.L.R. 311 annotation sur- 
render claim against insolvent 
consideration for promise third 
person. 


Bills and notes extension time 
consideration. Payment inter- 
est advance held Commercial 
Sav. Bank Dunning, 202 Iowa, 478, 
sideration support agreement 
for extension time for payment 
note, such agreement fact 
entered into expressly 

This case accompanied 
A.L.R. 983 annotation accept- 


\ 


CASE AND COMMENT 


More Time for Golf 


You sure have improved 
your game! How come? 


Smith: Practice, boy, practice! 
Where you get the time? 


Smith: found the way brief 
cases. 


the secret. 


Smith: It’s secret. That set 
American Law Reports bought 
does the trick. find annota- 
tion there nearly every point 
have brief—and that annota- 
tion brief. more dig- 
ging for divots. 


Well, well! Where can 
get the dope A.L.R.? 


Smith: Just write the 
and tell you all about it. 
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ance interest advance con- 
sideration for, evidence of, ex- 
tension time which will release 
guarantor, surety, indorser. 


Bonds when binding heirs. 
That the heirs law surety are 
not bound his bond purporting 
bind himself and his lawful represent- 
atives held the Iowa case 
Conley Jamison, 219 485, 
annotation meaning “personal 
representative,” “lawful representa- 
tive,” term similar import, 
insurance policy, bond, other con- 
tract. 


Carriers gangplank steamboat 
sufficiency. steamboat compa- 
held Mawson Eagle Harbor 
Transp. Co. 148 Wash. 258, 268 Pac. 
595, not perform its duty passen- 
gers providing for entrance 
plank without rails set angle 
degrees, which requires passengers 
assume stooping position gain 
access the boat. 

This case annotated A.L.R. 

352 liability carrier water 
for injury passenger while embark- 
ing disembarking. 


Carriers transfer baggage 
character The liability 
railroad company with respect 
hand baggage intrusted for transfer 
from waiting room train pas- 
furnished the company for such 
service without extra charge, held 
the California case Franklin 
Southern Co. 265 Pac. 936, 
that common carrier. 

Annotation responsibility car- 
rier for acts omissions redcaps, 
porters other than train employees 
accompanies this case A.L.R. 
118. 


Clerks liability for funds. 


clerk court held State rel. 
Gilmore Walker, 195 460, 142 
properly and legally paid 
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into his 


hands virtue his office and under 
color thereof. 

Liability clerk court his 
bond for money paid into his hands 
virtue his office the subject 
the annotation which follows this 
case A.L.R. 53. 


Constitutional law equal protec- 
credit for penal labor. spe- 
cial road law applicable particular 
county, which allowed prisoners 
credit cents day for road work, 
held the Texas case parte 
valid denying the equal protec- 
tion the laws, where general law 
applicable other portions the 
state allows credit per day. 

The annotation attached this case 
A.L.R. 430 treats the consti- 
tutionality legislation which varies 
punishment for same offense according 
the county district within state 
which the offense committed. 


ance under void contract recovery. 
fixing the compensation recoverable 
one who performs work real 
property owned him adapt 
the desires purchaser under 
oral agreement sale, which void 
for indefiniteness, but which the vend- 
Andree, 107 Conn. 181, 139 Atl. 695, 
may made therefor, but proper 
deduction must made for any bene- 
fit that has accrued the vendor 
reason his work. 

The annotation accompanying this 
case A.L.R. 599 treats the 
right owner, recover for work 
material expended his own real 
property reliance upon void 
unenforceable contract for its rental 
sale. 


Contracts rescission mistake 
statu quo. the absence fraud, 
held the Florida case Hurst 
National Invest. Co. 117 So. 
792, that relief will granted 
equity ground unilateral mis- 
take, where the mistaken party offers 
put the other party statu quo, 
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the theory being that the minds the 
parties have never met consumma- 
tion trade under the actual ex- 
isting conditions. 

The annotation attached this case 
A.L.R. 807, treats unilateral 
mistake basis bill equity 
rescind the contract. 


Contracts Statute Frauds 
promise pay another’s debt. 
oral promise landowner pay 
for fertilizer sold and charged 
subtenant his property held 
Henderson Skinner, 146 281, 
143 875, invalid under the 
answer for the debt another. 

Promise landlord tenant pay 
for supplies furnished tenant 
subtenant within Statute Frauds 
relation contracts answer for 
the debt, default, 
another the subject the annota- 
tion appended this case A.L.R. 


Contracts devise land part 
performance action law. Part 
performance the promisee, 
oral contract devise real estate up- 
which the Statute Frauds for- 
bids the maintenance action, 
held White McKnight, 146 
59, 143 552, will not sustain 
action law for damages for its 
breach. 

The doctrine part performance 
sustaining action law based con- 
tract within Statute Frauds, con- 
sidered the annotation accompany- 
ing this case 1297. 


Corporations liability for lar- 
ceny. That may commit 
the crime larceny held the 
New York case People Canadian 
Fur Trappers’ Corp. 248 159, 
161 455, annotated A.L.R. 
379. 


Corporations refusal sell 
goods right stockholder. The 
refusal continue supply goods 
incorporated sales agency because 
refusal sole stockholder sell 
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his stock, which results destroying 
the value the siock, gives the stock- 
holder, held Green Victor 
Talking Mach. Co. (2d) 378, 
right action. 

The annotation which follows this 
A.L.R. 1099 treats re- 
fusal deal with corporation giv- 
ing stockholder right action. 


Criminal law effect oral sen- 
tence. oral sentence upon plea 
guilty, followed its oral suspen- 
sion, will not prevent the subsequent 
imposition sentence without sus- 
pension, held the Washington 
case State rel. Echtle Card, 
148 Wash. 270, 268 Pac. 869, where 
the statute provides that after find- 
ing guilty the court shall render 
judgment. 

Annotation effect mere oral 
announcement sentence without en- 
try thereof record accompanies this 
case A.L.R. 519. 


Damages stipulated construc- 
tion contract. case the sale 
business and good will for stipu- 
lated sum, provision the contract, 
which the seller binds himself 
the amount paid for the business not 
re-enter assist anyone else 


Robbins Plant, 174 Ark. 639, 297 


1027, for stipulated dam- 
ages, and not penalty. 

This case followed annotation 
amount recoverable for breach con- 
tract against entering certain busi- 
ness employment provision for 
liquidated damages for penalty. 


Depositions copies corporate 
records. Where the original records 
private corporation are out the 
jurisdiction the court and cannot 
Springer Cobb, 132 Okla. 11, 268 
Pac. 1111, that copies the same may 
attached deposition and made 
part thereof. 

The annotation appended this 
case A.L.R. 528 treats making 
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copies record writings part 
deposition. 


Eminent domain historical in- 
terest. statute providing that any 
tract land invested with unusual 
historical interest may taken for 
the use and benefit the state con- 
demnation held State rel. 
Smith Kemp, 124 Kan. 716, 261 
Pac. 556, specify the use, and that 
the use public use. 

Exercise eminent domain pre- 
serve places historical interest 
the title the annotation accompany- 
ing this case A.L.R. 940. 


when inapplicable. That the maxim 
“res ipsa has application 
where the act negligence known 
and need not inferred from the 
surrounding circumstances held 
(2d) 671, which accompanied 
A.L.R. 461, annotation res ipsa 
loquitur, distinguished from charac- 
terization known condition 
negligenee, and the establishment 
negligence circumstantial evidence. 


Executors and administrators 
necessity assets. That showing 
assets necessary justify the 
appointment 
where the statute requires proof 
the location, character, and value 
his property held the Nevada 
case Dickerson, 268 Pac. 769, 
annotated A.L.R. 84. 


Garnishment dissolution at- 
tachment effect. Dissolution 
attachment for failure, after traverse, 
sustain the grounds attachment 
set the affidavit, held the 
New Mexico case Mundil Hutson, 
268 Pac. 566, not 
grounds for dissolving garnishment 
the same plaintiff directed the 
custodian the attached property, 
after the court has ordered its return 
the defendant. 

The question the right cred- 
itor upon dissolution his own at- 
tachment garnish custodian at- 
tached property considered the 
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annotation appended this case 
522 


Highways crossing parking strip 
woman, held the Oregon case 
Butler McMinnville, 268 Pac. 
760, not negligent per crossing 
parking strip within the limits 
highway, prevent her holding 
the city liable for injuries caused 
falling into improperly covered 
water meter box located therein. 


Annotation appended this case 
A.L.R. 381 liability for injury 


park strip between sidewalk and 
curb. 


Income taxes interest under will 


lieu statutory rights. Where 
the local law widow aecepting pro- 
vision her husband’s will lieu 
her statutory rights the estate 
purchaser for value, any payments 
made her under the provisions 
the will are held United States 
Bolster, (2d) 760, not 
considered income, 
such, until they exceed the value 
her statutory interest. 

Annotation income from trust 
lieu dower subject income tax 
accompanies this case A.L.R. 
491. 


Incompetent persons discretion 
making allowance. The court, 
held the case Flagler, 248 
415, 162 471, has much dis- 
cretion making allowance from 
incompetent’s estate for the relief 
his needy relatives. 

Right court guardian use 
funds incompetent for the benefit 
others than the incompetent the 
subject the annotation attached 
this case A.L.R. 649. 


Indictment when quashed ab- 
sence evidence. indictment will 
United States, (2d) 405, where 
there was evidence whatever, 
competent evidence, the offense 
charged, presented the grand jury. 

The annotation accompanying this 
case A.L.R. 563 treats quash- 
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ing indictment for lack insufficien- 
evidence before grand jury. 


Insurance breach condition 
estoppel. That insurance company 
may estopped from claiming for- 
feiture for breach condition 
its policy held Satz Massachu- 
setts Bonding Ins. Co. 243 
385, 153 844, which ap- 
insurance: warranties and conditions 
precedent distinguished. 


Negligence automobiles neg- 
ligence man not imputed wife. 
Where statute damages for per- 
sonal injuries wife are her sepa- 
rate property, recoverable her 
without joining her husband the 
action, his negligence the operation 
guest held not imputable her 
Vitale Checker Cab Co. 166 La. 527, 
117 So. 579, action hold 
third person liable for the injury. 

The annotation which appended 
this case A.L.R. 148 treats 
the negligence one spouse im- 
putable other because the mari- 
tal relationship itself. 


Physicians and surgeons care re- 
quired specialists. greater de- 
the law the medical practitioner 
who specializes any branch his 
profession, surgery, than the 
physician who engages general 
practice, the Oregon case Ray- 
burn Day, 268 Pac. 1002 which 
attached A.L.R. 1062, annotation 
physicians and surgeons: standard 
skill and care required specialist. 


Powers exercise effect as- 
sets. The exercise general powers 
appointment given the donee 
trust created under will, and 
deed trust executed himself, 
does not, held the Rhode Island 
case Rhode Island Hospital Trust 
Co. Anthony, 142 Atl. 531, upon 
representation that his estate in- 
sufficient for the payment his debts 
and expenses administration, ren- 


der the appointed property equitable 
assets for the payment the amount 
his debts which are excess the 
assets his individual estate. 

The annotation accompanying this 
case A.L.R. 1501 treats prop- 
erty covered power appointment 
subject claims donee’s cred- 
itors. 


Proximate cause lia- 
bility for negligence. Negligence alone 
the part physician treating 
injured eye held not suffi- 
cient render him liable for malprac- 
tice, unless the proximate cause 
the injury for which damages are 
sought, the Oregon case Lippold 
Kidd, 269 Pac. 210, which fol- 
lowed A.L.R. 875 annotation 
proximate cause action against 
physician surgeon for malpractice. 


Sunday sale ice cream. 
indiscriminate sale ice cream and 
soft drinks Sunday all who de- 
sire purchase, regardless neces- 
sity, cannot, held the Vermont 
case State Corologos, 143 Atl. 
284, excused under statute pro- 
hibiting the exercise any secular 
business employment Sunday, 
except works necessity and charity, 
even though such commodities are 
considered necessaries. 

The annotation appended this 
case A.L.R. 1541 treats the 
operation place for the sale 
soft drinks, the like, 
work necessity within the Sunday 
law. 


Vendor and purchaser assign- 
ment land contract effect. Mere 
tract purchase real estate held 
the South Dakota case Adron 
Evans, 217 397, not bind the 
assignee perform the terms the 
contract. 

This case annotated A.L.R. 
perform contract assignment 
purchaser contract sell real 
property. 
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Automobile Liability Insurance 


(Continued from page Eleven) 


curity seems proper, pay any judg- 
ment later awarded. 

the defendant fails put this 
security, report made state author- 
ities, who will, the case residents, 
thereupon suspend the operator’s license 
until the security shall put up; the 
case nonresidents the court will en- 
ter order prohibiting the defendant 
from further operating automobiles 
the state until that security shall 
put up. the defendant the owner 
well the operator the automobile, 
his car was being used with his con- 
sent, the state authorities will likewise 
suspend the registration the automo- 
bile that that particular car can 
longer used upon the highways until 
that security shall put up. the 
defendant owner nonresident, the 
same result would accomplished 
court order. claimed that, 
result this before any per- 
son will operate car permit his 
car operated, will have make 
his mind either (1) very 
careful operation that serious acci- 
dent will occur, (2) will take out 
voluntarily, see that protected 
by, policy automobile liability insur- 
ance. Otherwise, upon the occurrence 
accident, will the position 
losing his operator’s license, and, 
owner, being the position where 
owns car that may not used up- 
the public highway; that there is, 
therefore, inducement safety, 
that extra precaution would required, 
or, viewed from the other angle, in- 
ducement, before any accident occurred 
voluntarily, take out policy auto- 
mobile liability insurance. The immedi- 
ate advantage claimed that all legal, 
actual compulsion taken away. The 
man still has choice. may the 
easy thing and take out automobile 
liability insurance, may resolve 
careful that accident will hap- 
pen. Thus, voluntarily chooses (1) 
take out automobile liability insur- 
ance, (2) take extra care avoid 
least serious accidents. Furthermore, 
the proponents claim, operates up- 
both residents and nonresidents; 


3 Edward F. Stone, Some Views on Compul- 
sory Automobile Insurance, 13 Am. Bar Asso. 
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not, therefore, objectionable dis- 
criminatory against residents. 

the insurance commissioner that, the 
result the first year’s operation the 
law, the proportion resident motorists 
carrying insurance had been increased 
from about about per cent. 

Another proposed remedy the so- 
called “Pennsylvania plan,” which 
enact law providing, substance, that 
one against whom there unsat- 
isfied and unstayed judgment for injury 
person damage property arising 
out automobile accident shall 
permitted register operate motor 
vehicle the state. argued that 
such law would good three ways: 
would make judgment debtors, gen- 
erally, try pay up, instead trying 
dodge payment; would impel finan- 
cially irresponsible drivers more 
and would remove many 
financially irresponsible and careless 
unfit drivers from the roads. 

Recently has come along bill 
formulated the American Automobile 
Association, which bill combines features 
all the last three plans; that bill, en- 
titled Bill,” 
brief, provides: First: For the enact- 
ment the Hoover Committee’s “Uni- 
form Motor Vehicle Operators’ and 
Chauffeurs’ License those states 
that not now have such law. Sec- 
ond. For suspension the driving 
rights all persons found guilty 
serious violation motor vehicle laws, 
unless and until they file security 
certain limits (in the form insurance, 
bond, deposit) for the payment 
liabilities incurred and for future in- 
juries person property. Third. 
For suspension the driving rights 
every person against whom there 
unpaid final judgment for automobile 
injury, until such judgment paid (at 
least certain limits) and security 
filed for the future. Fourth. For 
reciprocity provision 
driving rights, the state the law, 
every person whose driving rights have 
been legally suspended another state. 

Such law was substance enacted 
the New York legislature the 1929 
session (Laws 1929, chap. 695, amending 
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(Continucd from page Twenty) 
chap. Laws 1929). The Commit- 
tee that formulated this proposal says 
that frankly directed the small 
minority reckless and irresponsible 
motor vehicle operators whom are 
chargeable the mounting toll loss 
life and injuries persons and prop- 
erty; that unnecessary compel 
the overwhelming majority motorists 
carry insurance protect the com- 
munity against the damage caused 


small minority. 


Compensation Insurance. 


With 25,000,000 cars use the 
public highways, and with their number 
constantly increasing, cannot hope 
more than reduce the number 
accidents. The most rigid and impar- 
tial enforcement traffic and license 
laws cannot reasonably expected en- 
tirely away with even major 
portion them. Moreover, must 
apparent that application any one 
the five liability plans outlined go- 
ing result increase litigation 
and further congestion already 
overcrowded courts, with the correspond- 
ing additional delay securing dam- 
ages, and increased expense the pub- 
lic large. The injured person may 
reasonably sure the financial respon- 
sibility the defendant, but will 
two three years and longer before 
can collect; the meantime hospital ex- 
penses, doctors’ bills, and 
penses have raised from some- 
where. 

One the principal objections raised 
such proposals those arguing the 
the person injured the ir- 
responsible motorist that they not 
become effective against the individual 
motorist until causes accident; 
that they, common parlance, “lock the 
stable after the horse stolen.” More- 
over, they accomplish the result that 
claimed for them, that causing all 
motorists take out liability insurance, 
the courts will further congested, add- 
ing greatly the present insufferable 
delays the disposal automobile ac- 
cident cases, just the case under 
compulsory insurance Massachusetts. 

Another great objection that raised 
all these schemes that the only 
remedy the person injured, that 
lawsuit, not adapted work out jus- 
tice automobile accident cases. Be- 
fore plaintiff auto accident suit 
can recover cent damages must 
establish: (1) Ownership the auto- 
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mobile, and the agency the driver, or, 
some few states like New York, use 
the car with the owner’s permission 
consent; (2) negligence the driver; 
(3) that such negligence was the proxi- 
mate cause the injury; (4) and his 
own absolute freedom from any contrib- 
utory negligence. 

The burden proof the plain- 
tiff; but not reasonable apply 
that rule pedestrian who knocked 
unconscious killed automobile, 
and has opportunity secure wit- 
often the identity neither the 
driver nor the car known; the 
driver stops the one who secures 
the witnesses, takes measurements, and 
notes the important evidence. More- 
over, there can the average accident 
case really satisfactory proof 
fault, freedom fault; the accident 
occurs and over split second; per- 
haps the only evidence lies buried with 
the victim; and there presumption 
that was the exercise due care; 
the trial, years after the accident oc- 
curs, have confused ideas 
the facts, they ever had clear ones, 
and recovery recovery becomes 
pure gamble. 

Then there the inevitable accident 
which occurs spite care; risk 
that results from the conditions created 
the automobile. 

The result that more than per 
cent the auto accidents there 
legal right recovery; that per cent 
those great numbers persons killed 
injured have chance whatever 
being compensated for their loss, be- 
cause they cannot meet the requirements 
proof. The situation the injured 
person, the dependent the deceased 
victim, far concerns his chances 
recovery, somewhat the same 
that injured workman the de- 
pendents dead one before the enact- 
ment the Workmen’s Compensation 
Laws. 

So, naturally, has come the proposal 
law providing compensation for in- 
juries sustained automobile accidents, 
analogous the Workmen’s Compensa- 
tion Act. Chief among the proponents 
such scheme Judge Robert 
Marx the superior court Cincin- 
nati, and Professor Loman the Uni- 
versity Pennsylvania. Such scheme 
seems find considerable favor among 
the members the legal profession. 

The argument that the automobile 
has created condition closely parallel- 
ing the situation with reference in- 
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dustrial accidents, and one that demands 
treatment radically different from any 
the methods involved the liability 
insurance plans, whether compulsory 
voluntary; that short the automobile 
accident has ceased individual 
problem, but has become social prob- 
lem dealt with social legisla- 
tion.4 

proposed that consider the 
automobile accident the natural and 
inevitable consequence the operation 
the automobile, abolish the personal 
injury suit such case, make the mot- 
orist responsible all parties whom 
causes injury, regardless the doc- 
trine personal fault, and pay them 
according schedule benefits fash- 
tion schedules, and consider the cost 
the insurance the same any other op- 
erating expense. 

Proponents this plan propose that 
along with such bill should enact the 
Hoover Committee Uniform Motor Vehi- 
cle Operators’ and Chauffeurs’ License 
Act; and several bills this character 
have been proposed, but state 
has adopted the plan. 

argued that such law5 
can bring the question accident pre- 
vention under control; after 
accident report will required 
(a) the persons, (b) the place, (c) 
and the cause, and thus will the author- 
ities enabled revoke the licenses 
unfit drivers and eliminate dangerous 
road conditions; and the courts will 
relieved the great number 
gence cases; the taxpayer relieved the 
burden the tremendous costs these 
trials and the burden caring for 
the injured and the dependents the 
dead; while the accident victim will bene- 
fit the assurance prompt medical 
and hospital care and reasonable com- 
pensation every case, except where 
injury results from wilful act delib- 
erate disregard law; that the solvent 
auto owner will protected against 
claim for liability, and that 
insurance premiums will decreased. 

This plan, course, open most 
the obiections made against the com- 
pulsery liability insurance plan. 
said that the avenue for fraudulent 
claims will opened up; that the state 
will into the insurance business. 
addition, objected that cannot 


4Compulsory Insurance Against Motor Ve- 
hicle Accidents, 76 Penn. L. Rev. 690. 

5 Robert S. Marx, Compulsory Automobile 
Insurance, Univ. Cinn. Law Review, 445. 


made work fairly with respect 
children, housewives, and the unem- 
ployed, because there standard 
which fix the compensation; and that 
will not work where the injured per- 
son professional man. 

obviate some these objections, 
Judge Marx has proposed fix ar- 
bitrary schedule benefits where the 
person injured not employed. also 
proposes eliminate the railroad cross- 
ing accident, and allow compensa- 
tion for pain and suffering. 

The opponents this plan assert, too, 
that the reasons which actuated the 
Workmen’s Compensation Acts are not 
present the automobile accident case; 
that the courts have not evolved any 
series defenses liability for auto- 
mobile accidents, they did the old 
master and servant days, assumption 
the risk and negligence fellow 
servant, which defenses later date 
became unsuited later-day conditions. 
Furthermore they point out that or- 
der put into effect compensation 
scheme respects automobile accidents 
would undoubtedly necessary 
amend state constitutions, with the re- 
sult that who now has good case 
law, entitling him damages, 
would deprived that good case 
with its large verdict, because sup- 
posed benefit him who now has 
case and could recover nothing the 
hands court jury. 

view, however, the great num- 
bers persons killed disabled au- 
tomobile accidents, many whom are 
productive members families that can 
least afford the loss such member, 
the difficulty establishing case 
law, the delay and the uncertainty 
the outcome negligence suit, there 
does seem ample reason for giving 
serious consideration the compensa- 
tion plan, determine such plan can 
made practicable and workable. 


NEW BOOKS 


There but one work announce, 
namely, WILLOUGHBY THE CON- 
volumes, Second Edition, 
$36.00. 

The first edition this work was pub- 
lished 1910 and has been regarded 
the standard text the subject. 
are confident that the new edition will 
well received the Bench and Bar 
throughout the United States. 
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A.L.R. Annotations Volume 


Include These Subjects: 


Abatement and revival Effect 
death beneficiary upon right action 
under death statute. A.L.R. 760. 


Action suit Accrual landlord’s 
action under provision lease for lia- 
bility after forfeiture. A.L.R. 1018. 


Assault Homicide assault con- 
nection with use automobile for un- 
lawful purpose violation law. 

695. 


Automobiles Responsibility for col- 
lision night automobiles, one 
which, with lights on, standing 
moving wrong side road. A.L.R. 
590. 


Bills and notes Indorsee bill 
note based executed consideration who 
knows circumstances which might 
result rescission between original 
parties, holder due course. 
A.L.R. 1026. 


Carriers Discrimination carrier 
between passengers regards checking 
and handling baggage. A.L.R. 329. 


Carriers Duty and liability car- 
rier dssisting passenger board 
alight from car train. A.L.R. 
940. 


Constitutional law Constitutionality 
statute ordinance requiring real 
estate brokers procure license. 
A.L.R. 1501. 


Constitutional law Validity build- 
ing regulation requiring areas open 
spaces for light and air. A.L.R. 518. 


Contempt Attorney’s failure at- 
tend court, tardiness, contempt. 
A.L.R. 1272. 


Contracts Changes personnel 
conditions business justification for 
termination contract employment. 
A.L.R. 
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Contracts Contracts relating cor- 
porate stock within provisions 
Statute Frauds dealing with sales 
goods, ete. A.L.R. 597. 


Contracts Necessity and sufficiency 
statement writing consideration 
price for sale goods choses 
action order satisfy Statute 
Frauds. A.L.R. 1422. 


Contracts Validity contractual 
provision limiting the place where, 
the courts which, action may 
brought. 1445. 


Corporations Stockholders’ right 
inspect books and records corporation. 
A.L.R. 1373. 


Criminal law Conviction lesser 
offense bar prosecution for greater 
new trial. A.L.R. 1160. 


Death Effect disqualification 
beneficiary preferred class upon right 
sue behalf beneficiary de- 
ferred class under death statute. 
A.L.R. 747. 


Divorce affecting estate 
entireties. A.L.R. 718. 


Divorce Right attorney con- 
tinue divorce separation suit against 
wishes his client. A.L.R. 355. 


Evidence Privilege communica- 
tions made public officer. A.L.R. 
1555. 

Evidence Res ipsa loquitur its 


relation burden proof and burden 
evidence. A.L.R. 486. 


Fraudulent conveyances Necessity 
giving creditors individual partners 
the notice required Bulk Sales Law. 
A.L.R. 291. 


Garnishment Garnishment against 
executor administrator creditor 
heir, legatee, distributee, creditor 
estate. A.L.R. 768. 
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The valuable annotations American Law 
Reports and Lawyers Reports Annotated, 
both series, are directly linked with your 
state reports through Shepard’s Citations for 
your state. the Shepard publications for 
state the investigator given every in- 
stance which the cases his own state 
ney have been cited the notes the annotated 
case reports. 


Whatever the scope law library, citation books rep- 
resent indispensable service. Whether your library 
limited your local codes and digests, extended 
the more general sources research, always essen- 
tial know the complete judicial history your authori- 
ties, disclosed subsequent citing cases. Citation 
books alone give this result. 


The courts demonstrate this daily their practice checking 
citations respective counsel through the local citation books. 


The lawyers prove through their adoption citation books 
inst always hand for the purpose checking 
every authority upon which they plan rely, which may 
cited opposing counsel. 


SHEPARD’S CITATIONS 

PUBLISHED 

nst FRANK SHEPARD COMPANY 

LAFAYETTE STREET NEW YORK 
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The Practicing 
Lawyer 


knows that professional con- 
tact with bar and bench, 


and out court, stimulates, 


makes for efficiency, broader 
vision, keener professional in- 


terest. 


The American Bar Asso- 
ciation Journal 


broadens the extent these 
touch with the bench and bar 


the whole country. 


profession contacts. 


Editorials, Departments 
and Articles 


are produced men the 
legal line practicing 
lawyers, judges, teachers 
They thus reflect inti- 
mate contact with the prob- 


law. 


lems which confront practicing 


lawyers everywhere. 


Subscription Price Year 
Address 


American Bar Association 
Journal 
209 South LaSalle St. CHICAGO, ILL. 


Page 


CASE AND COMMENT 


Gift Gift trust deposit 
bank another’s name depositor’s 
name trust for another, without his 
knowledge. A.L.R. 975 


Highways Liability abutting 
owner occupant for condition part 
private driveway which within 
street. A.L.R. 441. 


Husband and wife Liability hus- 
band for independent tort wife. 
A.L.R. 1468. 


Husband and wife Wife’s right 
for loss consortium. A.L.R. 


Insurance Bankruptey insolvency 
insured affecting right person 
injured proceeds indemnity insur- 
ance, absence provision policy 
that regard. A.L.R. 1123. 


Insurance Divorce insured and 
beneficiary affecting the latter’s right 
life insurance. A.L.R. 172. 


Insurance Injury during, re- 
sult of, surgical dental operation 


one effected external, violent, and ac- 


cidental means within policy accident 
insurance, life policy with accident 
feature. A.L.R. 1295. 


Insurance Insanity excusing fail- 
ure give notice, make proof, 
disability, under provision life 
cident policy waiving further payment 
premiums the event disability, 
provided notice, thereof given. 
A.L.R. 1080. 


Intoxicating Injunction 
against use premises sale in- 
toxicating liquor thereon because vio- 
lation National Prohibition Act. 
A.L.R. 624. 


Judgment Conclusiveness officer’s 
return service process which 
judgment sister state was rendered. 
A.L.R. 1398. 


Lateral support Liability one 
excavating his own premises for re- 
sulting injury adjoining building. 
A.L.R. 1252. 


Libel and slander Libel headline. 
A.L.R. 1061. 


Life tenants Rights between life 
beneficiaries and remaindermen cor- 
porate dividends distributions during 
the life interest. A.L.R. 1532. 
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License Places and persons within 
purview statute ordinance regulat- 
ing barbers. A.L.R. 543. 


Liens Interest owner land 
subject lien for material service 
engaged holder mineral rights. 
A.L.R. 548. 


Master and servant Failure pro- 
vide scaffold proximate cause in- 
jury servant. A.L.R. 1090. 


Municipal corporations Incapacity 
excuse for failure give, delay 
giving, notice accident injury 
condition holding municipality liable. 
A.L.R. 411. 


Name Construction and effect 
statutes doing business under 
assumed fictitious name designa- 
tion not showing the names the per- 
sons interested. A.L.R. 455. 


facto officer defense action pro- 
ceeding jure officer for salary. 


Railroads Right railroad com- 
pany use right way for housing 
boarding employees others. A.L.R. 
1287. 


Religious societies Association 
religious society with society another 
denomination for purpose worship 
affecting property rights. A.L.R. 619. 


Sale Express implied warranty 
for accommodation. A.L.R. 


Sale Implied warranty fitness 
sale article trademark, tradename, 
other particular description. 
1180. 


Sale Implied warranty strength 
fitness chain, cable, wire. 
A.L.R. 


Sale Right retailer rely upon 
express implied warranty whole- 
saler manufacturer where there 
express warranty the consumer. 
A.L.R. 1239. 


Taxes Discrimination state taxa- 
tion national banks national bank 
shares. A.L.R. 10. 


Taxes Situs between different 
states countries bank deposits for 
purposes property taxation. 
A.L.R. 1046. 


Still Winning 
Cases 


Lawyers’ Reports 
Annotated 


1888-1918 
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Page Mr. fishermen 
were having luck with flies, one 
suggested that they soak angleworm 
whisky and try that. flat worm 
was procured, put into old can, and 
some bootleg poured over it. The worm, 
now very animated, was slipped onto the 
hook and thrown overboard. 

Immediately the once placid lake be- 
came violently agitated. Something was 
churning the waters their depths. The 
rod bent double and 
grabbed the line. His friend came the 
rescue and the two them slowly reeled 
in. The struggling “something” finally 
was hauled the surface—. 

And proved the angleworm 
wrapped around the throat big 
trout, choking death! 


Has This Man Good East 
Texas white man desiring acquire 
title limitation tract land in- 
herited negro children from their 
parents, making reply letter from 
the attornéy said negro heirs asking 
concerning the supposed claim, said that 
claims the land “by years’ litigation 
and years’ consideration.” 


Cause Worry.—“I hear, Jackson, 
that your wife got divorce and re- 
turned Alabama. Who will 
washing now?” worry, mum; 
co’tin’ again, and co’ts rapid.” 

Record. 


Saved Dentist Bill—Pat: “Kelly 
called loir, but got satisfaction 
out him.” 

Mike: “Ye did?” 

Pat: “Oi did. knocked out two 
teeth that had been troubling for 
month.” 
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persuaded that every time man smiles—but much more when laughs 
—it adds this fragment 


Question Time.—Dan Gillette, the 
Fair Play comedian, tells this one: 

Judge: “First time?” 

Prisoner: sir; the last time. Fine 
day, Judge.” 

Judge: “Ten dollars fine.” 


Prisoner: allow some time 
pay in?” 
Judge: “Yes—ten days.” 


Honoring the Choate, 
“The Wizard the Law,” once began 
one his abstruse arguments before 
Chief Justice Shaw—says Francis 
Wellman “The Art Cross-Examina- 
the following manner: 

“In coming into the presence your 
honor, experience the same feeling 
the Hindu when bows before his idol. 
realize that you are ugly, but feel 
that you are great!” 

—San Francisco Bulletin. 


the case,” said the lawyer, “there one 
thing looked into.” 

presume,” said the you re- 
fer pocketbook.” 


Making Sure Couldn’t.—Judge: 
“The officer says you were drunk.” 

Prisoner: couldn’t tell that 
was drunk—that’s why lay down 
the sidewalk, closed eyes and didn’t 
say anything.” 


Might Throw the Cat.—I willing 
convey this property together with 
wife, without going court with 
Letter from New Mexico landowner 
Oklahoma City lawyer, who reads 
The Digest. 


Hand Work Only.—Judge (in assault 
and battery case: “What weapon did 


Owners 


are enthusiastic 
about the new 
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Permanent 
Supplement 


Offered special 
pre-publication price 
with allowance for old 
Supplement, 


subject withdrawal. 


to 


owners are enthu- 
siastic about the new 
Permanent Supplement, be- 
cause 


ously date. 

insures long life for 

reduces the number 
places look using 


eliminates the necessity 
issuing separate supple- 
mental volumes. 

furnishes Word Index 
all materials the orig- 
inal volumes and the sup- 
plements. 


For complete information use 
the coupon 


Dear Co-ops:-I have the vol- 
umes the old supplement 


checked below. What allow- 


ance can get against the 
Perm. Supp? 


Name 


Address 


The Co-op Method Planned Library Build- 
The Annotated Reports System” 
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you use reduce the complainant 
this condition?” 
Defendant proudly: 


“No weapon 
all, your honor. 


was all hand work.” 


Followed Instructions.—Police Judge: 
“You say you did not steal this rug. Yet 
was found your home. How 
you explain that?” 

Defendant: “It wuz this way, judge, 
asked the lady for bit eat an’ instid 
bringin’ some eats she give this 

an’ said beat it, which did. 
—Cooper’s Weekly. 


Expired.—‘Do wish the court 
understand that you refuse renew 
your dog license?” asked the Judge. 
“Yes, your Honor, but—” “We want 
‘buts.’ You will fined. You know the 
license has expired.” but—so has 
the dog.” —Laughter. 


The Happy Alternative. 


Bride: 
“What happened court, dear?” 


Groom: “The judge gave $10 
ten days.” 
Bride: hope you took the money.” 


—Chelsea (Mass.) Record. 


Got been arrest- 
before?” asked young lawyer who 
had been assigned defend prisoner 
without funds. 

“Yes, sir. been jail twict fer 
grand larceny, onct fer trespass and ten 
times for vagrancy.” 

“Well, well! Life for you has not been 
grand, sweet song.” 

“No, sir, but this time got lullaby.” 

—Melrose (Mass.) News. 


Witnesses.—Judge: 
charged with stealing Colonel Julep’s 
chickens. Have you any witnesses?” 

Uncle Mose: “Ah has not. don’t 
steal chickens befo’ witnesses.” 

—Oneonta 


Mutual Woman (to 


tramp): “Go away call hus- 
band.” 
Tram “Oh, know ’im. ’E’s the 


little feller who told away yes- 
terday ’e’d call ’is wife.” 
—Epworth Herald. 


How About Four?—The lawyer was 
rather taken aback; the witness had ac- 
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tually said did not know what 
miracle was. 

“Come,” said the man. “Sup- 
posing you fell from the roof this 
courthouse without sustaining 
jury, what would you call that?” 

“An accident, sir.” 

“Yes; yes! But supposing exactly the 
same thing happened the following day, 
what would that be?” 

“Oh, come, now!” the lawyer began 
again, want you understand what 
miracle is. Just suppose you were 
the roof third time and again fell off 
without getting hurt, what would you 
call that?” 

“That would three times, wouldn’t 
it?” said the witness slowly. 

“Yes, three times.” 
“Well, should that habit.” 
—Chelsea (Mass.) Record. 


Reminded Him lawyer 
strolling along street one morning 
came fishmonger’s shop. was 
attracted the dead, expressionless 
eyes the fish slab the window. 

“Good lor’ that reminds me,” said, 
suddenly hurrying away. “I’ve got 
address special jury this afternoon.” 

—Border Cities Star. 


Quite Innocent.—Judge: 
not guilty?” 

Rastus: “Not guilty, suh.” 

Judge: you ever been jail?” 

Rastus: suh; never stole nuth- 
in’ before.” 


“Guilty 


Assault and Battery—A judge had 
concluded hearing with terse deci- 
sion: $10.” 

Some days later the defendant, me- 
chanic, concluded some repairs upon the 
magistrate’s car and rendered equally 
terse deeision: “Battery, $25.” 

—Chaperrel. 


Everything your wife 
have her own way the house?” 

say she does. Why, she even 
writes her diary week ahead 
time.” —Tawney Kat. 


Very Modest.—“I’ve come ask you 
you'll subscribe this deserving char- 
ity. 

“Certainly. 
now.” 

“But isn’t signed.” 

know. wish remain anony- 
mous.” —Pele Mele, Paris. 
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Absence Makes the Heart, 
wife asks for divorce,” the Judge an- 
nounced. “She declares that you neglect 
her and out nights. What have you 
say?” 

“Nothing, your Honor,” the defendant 
answers mildly, “except that not 
like stay home alone.” 

—Legion Monthly. 


His Order.—Judge (rapping desk): 
“Order, gentlemen, order!” 
Jurymen (just awakening): “Egg 
sandwich and cup coffee.” 
—American Boy. 


Obviously Orders 
Psychopathic Examination Defendant 
Who Pleads Guilty. 

—New Rochelle paper. 


Speeding determined 
campaign enforce all forms reck- 
less and careless automobile driving 
Berkeley has been launched police. 

—San Francisco Examiner. 


COMMENT 


Ancient Retainer.—Lady (making her 
will, lawyer): “And wish leave 
the sum twenty pounds old and 
valued parlor-maid, Eliza Jenkins, who 
has served well and faithfully for 
over six months.” —Punch (London). 


Double correspondent 
assures that the following notice has 
been posted around about electric sta- 
tion Donegal: touch 
these wires instant death. Anyone 
found doing will prosecuted.” 

—Manchester Guardian. 


Lay View. Sheepskin bindings 
lawyers’ books are strangely giving 
way buckram covers that contain 
wool pull over litigants’ eyes. 


Preparing for Trial—Judge—So you 
think the defense will ask for continu- 

Prosecuting the de- 
fendant wants few more weeks get 
her ankles shape. 


British Ruling Cases 
The 


British Law 


The Co-op Method Planned Library Build- 
Annotated, Reports System” 
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The Juvenile Court ears Old 


thirtieth anniversary the 
birth the juvenile court 
America occurred the 21st April 
this year, according announce- 
ment Charles Chute, General 
Secretary the National Probation 
Association. 

“The first juvenile court Ameri- 
ca,” states Mr. Chute, “was that 
Cook County, Illinois, which was 
established 1899 under act 
the Illinois legislature. The bill was 
drafted the request the members 
the Chicago Woman’s Club and was 
sponsored the Chicago Bar Asso- 
ciation. woman judge, the Honor- 
able Mary Bartelme, now presides 
over this court which has the distinc- 
tion being not only the oldest 
juvenile court the world, but one 
the best. 

“The same year the Juvenile Court 
passed law which later resulted 
the Juvenile Court Denver. Under 
the leadership Judge Ben Lindsey, 
this court became well known through- 
out the country. 

“The juvenile court movement has 
grown until today there are only two 
states without some law providing for 
special court for children. The sur- 
veys made the National Probation 
Association and the United States 
Children’s Bureau prove that many 
these laws are seriously inadequate 
and should amended. certain 
states the laws are limited few 
large cities counties. some the 
courts are not given full jurisdiction 
deal with delinquent children, while 
deal with adults responsible for the 
delinquency neglect children. 
The practice many courts handling 
children’s cases today closely parallels 
criminal procedure. 

revised Standard Juvenile Court 
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states. Some the important fea- 
tures this law are the giving 
exclusive jurisdiction specially or- 
ganized juvenile courts over all chil- 
dren and young persons eighteen 
years age. also confers the 
court broad jurisdiction deal direct- 
with families and with adults con- 
tributing children’s delinquency 
responsible for their care. 
procedure dealing with children 


are based chancery and not crimi- 


nal jurisdiction. Investigation and 
thoroughgoing methods probation 
supervision are provided. 


Book Salesmen 


Wanted 


have good territo- 
ries available for sev- 
eral experienced law 
book salesmen. Com- 
pensation 
commission basis with 
drawing account. Give 
full details first let- 
ter. 


Salesmanager. 


The Lawyers Co-operative 
Publishing Company 
Rochester, 


The rules 


Law has recently been issued 
National Probation Association 
combines the best features all the 
juvenile court laws which have been 
enacted forty-six our forty-eight 
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GURNEY NEWLIN, 


President the American Bar Association 


jury has been weil termed 
“our last vestige pure de- 
mocracy.” That the American 
jury system not healthy 
condition many our states can- 
not, think, well denied. nu- 
merous sections the country, peo- 
ple are beginning lose confidence 
the modern jury system means 
impartially administering 
The handwriting already beginning 
appear upon the wall, and signs 
growing discontent with the jury sys- 
tem are not wanting. There con- 
stant and ever increasing doubt aris- 
ing the minds both the members 
the legal profession and laymen 
whether trial jury should pre- 
served, and many intelligent men are 
advocating the entire abolition 
civil cases jury trials. 

Mr. Justice Proskauer, the su- 
preme court New York, has recent- 
advocated complete abolition the 
jury system contract cases. his 
opinion, said: 


“We observe daily the spectacle 
twelve perfectly honest jurors, untrained 
the analysis evidence, ignorant 
the subject-matter the litigation, inex- 
pert that art peculiar the lawyer, 
which quickly absorbs and assimi- 
lates his own that which primarily 
the business others; see these 


twelve men sitting through long, com- 


plicated trial with scores documents 
and letters and accounts the evidence, 
which they barely understand. know 
the waste time consumed reading 
jury hour after hour and day after 
day written evidence which can hand- 
him few minutes; and know the 
away time openings and 
summations. This spectacle which 
must strike dismay into the heart 
every lover justice.” 


Magazines and periodicals find that 


Gurney E. Newlin 


articles advocating the total discon- 
tinuance this form trial make 
increasingly popular appeal. The 
general public more and more fre- 
quently calling attention the fact 
that the state Maryland has gotten 
along for several years with the op- 
tional system jury the trial 
most her murder cases and im- 
portant civil cases. think must 
admitted that many localities 
the modern jury trial sorry ex- 
hibition what supposed the 
best practical mode administering 
justice yet devised man. There 
need argue that the most out- 
standing reforms confronting lawyers 
are those involving matters proce- 
dure the trial civil cases. There 
widespread complaint with re- 
spect the substantive law, but that 
justice fails, denied, through the 
application the principles the 


Extracts from address delivered 
Mr. Newlin before the Iowa State Bar 
Association, June 21, 1929. 
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substantive law. has become al- 
most fashionable advocate least 
the curtailment, not the entire 
abolition, trial jury, save 
cases involving capital punishment. 
There has not, however, been thus far 
given the proof that any the sub- 
stitutes offered would efficient 
effective. 

should, opinion, rather 
seek ascertain the causes for the 
distrust, and correct those things 
which contribute the ineffectiveness 
trial jury—to perfect rather 
than destroy it. Trial jury not 
only guaranteed the provisions 
the constitutions most the states 
criminal cases, but is, system, 
firmly embedded essential and 
integral part our legal procedure. 
opinion that trial jury 
should not, and need not, abolished, 
but, further, that unless there are cer- 
tain reforms applied, pres- 
ent generally administered, the dis- 
trust will continue increase, 
and the evil results attendant upon its 
present method operation will be- 
come far greater, that ultimately 
will cease exist active instru- 
mentality justice. 

believe that there are two main 
contributing causes the present ap- 
parent lack successful results and 
the present doubt its effective- 
ness. The first the character and 
composition the jury and the second 
the fact that most the states 
have sight what constitutes 
jury common law, have 
thoughtlessly and 
ferred our common-law jury sys- 
tem, when, matter fact, 
depriving judges the right advise 
with respect the evidence the jury 
system vogue most the states 
far different from that established 
and maintained our ancestors and 
reverenced the safeguard life 
and property. 

That the composition our juries 
could improved not subject for 
argument. jury trial, the court 
consists judge and jury. 


pect, and fact demand, that the 
judge should honest, able, intelli- 
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gent, and fearless; that should, 


education and training, grounded 
and versed the law. the same 


time, and part the court, 


submit men inexperienced 
fairs, business, social conditions, 
the determination facts which daily 
involve not only decisions respecting 
property vast value, but also the 
liberty and lives individuals. This 
brought about the exemptions 
from jury service that exist, far 
advised, every state. There 
should statutory exemption from 
jury service. The service, juror, 
assuring that justice shall ren- 
dered the members the body pol- 
itic, great responsibility the 
citizen time peace the serv- 
ice for his country time war. 

all statutory exemptions 
were abolished, would assured 
higher type and class juror, 
one that could more intelligently an- 
alyze the testimony and the conduct 
witnesses. That the result would 
beneficial cannot successfully de- 
nied. Where service becomes un- 
necessary hardship, unfair im- 
proper for any reason, excuse the 
judge could given therefrom. 
the jury system maintained, 
the people must respond their duty 
with respect thereto. 


The second, and opinion the 
far more important, remedy for con- 
ditions generally existing, and the 
treatment that most likely result 
the throttling and eradication 
the demand for the abolition trial 
jury, replace that system upon 
its original foundation, and give 
the constituent and believe vital 
elements, which had common law. 

But under trial jury, 
known common law, the right the 
trial judge advise the jury concern- 
ing the evidence, and comment 
thereon, provided the same time the 
jury further informed that the re- 
marks the court are advisory mere- 
ly, and that the jury the ultimate 
judge the facts, has been, 
to-day, essential feature. 


The authorities are legion the 
effect that this authority the trial 
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judge, not merely charge the jury 
matters law, but also sum 
the evidence and make such comments 
thereon deemed advisable for the 
help and guidance the jury, long 
made clear the jurors that 
they were the triers the facts, and 
were not bound whatever observa- 
tions had made concerning the evi- 
dence, was one the essential attri- 
butes, one the fundamental inci- 
dents, trial jury common law. 


This fundamental incident is, how- 
ever, the United States, preserved 
only our Federal courts and ten 
the states—seven eastern and three 
western. 


One the arguments most serious- 
advanced those who deny the 
wisdom such rule that when 
judge given and exercises such 
right, the tendency for him domi- 
nate the jury such extent that 
becomes merely the mouthpiece 
the court. This objection 
founded, and will not stand the test 
careful analysis. 

the first place, based upon 
misconception the manner 
which the common law permitted the 
trial judge exercise this power. 
This rule provides that the trial judge 
may not lawfully use this power 
dictate the jury what shall their 
conclusion from the evidence, but only 
means assisting and guiding 
the jury their endeavor arrive 
proper determination the facts, 
and that must make clear the 
jury that, notwithstanding his com- 
ments upon the testimony, they are 
exercise their own discretion and draw 
their own conclusions from the evi- 
dence. other words, intrinsic 
part the rule that preserves 
the jurors their right decide the 
facts accordance with their own 
view the evidence. Thus, while the 
rule allows the judge render valua- 
ble assistance the jury, does not 
permit him usurp their ancient pre- 
rogative triers the facts. 
exercised only when the judge deems 
clarifying the issues and the evi- 
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dence, and making more intelligible 

seems that the objection 
that giving the trial judge power 
comment upon the evidence results 
his dominating the jury proceeds from 
misconception the purposes for 
which this power given the 
judge; that fails take into con- 
sideration the fact that long experi- 
ence with the exercise this power 
Federal judges has shown that 
the main the power exercised 
should be, and does not result the 
judge dominating the jury, and that 
loses sight the fact that there are 
methods dealing with the judge 
who does abuse this power which are 
just effective as, and certainly 
much more desirable adopt than, 
that penalizing and rendering help- 
less every judge the country who 
has not the power. 

the second place, this objection 
questions the intelligence and inde- 
pendence the average American 
juror. There is, seems me, 
particular reason for believing that 
jurors will allow judge force upon 
them opinions that are variance 
with their own sound judgment the 
facts the case. They not gener- 
ally act against what they believe 
right and just. The jury system 
based upon the premise that jurors 
are men intelligence. 

The average juror will lend ready 
and willing ear impartial sugges- 
tions and comments that fall from the 
lips the trial court. the first 
place, most jurors realize the limita- 
tions their own training and expe- 
rience the matter assimilating 
and evaluating the evidence. the 
second place, they realize that the pre- 
siding judge, because his train- 
ing and experience, and indeed be- 
cause the very nature his posi- 
tion, able materially assist them 
this matter. The jurors need help 
their business untangling the 
mass testimony, and the presiding 
judge the only expert the trial 
who position render this 
help fair and impartial manner. 

This objection limitation, finally, 
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seriously questions the ability and 
competency our judges exercise 
this power fairly and impartially. 
doubt true that the performance 
one, because the power comment 
upon the evidence must wisely and 
carefully used. Judges are presumed 
possess the ability perform this 
highly important role man” 
our system trial jury. That the 
great majority judges possess 
this ability cannot, think, well 
denied. cannot hope make the 
administration justice more prompt 
and effective unless surround the 
judge with atmosphere freedom 
calculated permit him play con- 
stituent part the trial the case. 
Not long ago the Honorable Charles 
Evans Hughes, speaking this 
subject, said: 


“Give the judge all the power has, 
and more too. course you must have 
able, conscientious men the bench; but 
you will not get better judges cur- 
tailing their functions, and making them 
mere moderators juries.” 


the judge competent direct 
the ground that the verdict against 
the evidence, presumed be, 
the facts the first instance, the 
end that erroneous and unfair verdicts 
the jury may avoided. 
be, then competent merely 
aid the triers the facts jury 
case. seems that the objec- 
tion directed toward the competency 
the judge fairly exercise the 
power comment upon the evidence 
devoid any real merit. 

trial jury intended mere- 
the issues are decided large- 
the difference between the 
skill, resource, and experience 
the respective lawyers, 
lawyer should the dominant 
personality the trial; but trial 
something more than sporting 
contest, and devised, and intended 
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equitably adjusting the differences be- 
tween the parties accordance with 
the facts the case, then surely the 
judge should the dominant person- 
ality the trial, not only because his 
function see that justice ad- 
ministered, but also because the 
only disinterested and impartial ex- 
pert the trial. And so, bearing 
mind the true nature and purpose 
trial jury, and the function 
performed the judge and lawyer 
jury trial something more 
than mere contest between lawyers, 
the judge must surrounded with 
atmosphere freedom that con- 
ducive the performance the func- 
tion intended perform. Sure- 
obvious that cannot perform 
this function—that cannot prevent 
jury trial from degenerating into 
mere exhibition the prowess the 
from the stifling effect rule which 
gags him and chokes his every utter- 
ance the jury concerning the evi- 
dence. 

The history this entire matter 
has been most admirably handled 
Mr. George Hogan, address 
entitied “The Strangled which 
delivered President the Ver- 
mont Bar Association January 
this year, and whom much 
indebted. Mr. Hogan calls attention 
the fact that the constitutional and 
statutory provisions were apparently 
lazily copied one state from an- 
other, and without serious considera- 
tion the departure being made, 
conviction the necessity therefor. 


After considering detail the vari- 
ous causes for the enactment these 
“strangling statutes” the various 
states, Mr. Hogan’s conclusion that 
thorough review the whole sub- 
ject 
the fact 


“clearly reveals 


power the courts comment the 
testimony was taken away, not re- 
sult careful study judicial pro- 
cedure, but the result (1) personal 
bickerings and spite; (2) lazy copy- 
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ing neighboring constitutions, statutes, 
and decisions; and (3) distrust the 
people the personnel their judges 
during the pioneer and war-time era. 
But with the vast improvement the 
stability and progress these southern 
and western states, and the resulting 
improvement the caliber the trial 
judge, distrust him longer justi- 
fied. The simple truth that the stran- 
gling rule has been allowed 
main long the statute books 
these states that has created stag- 
nant attitude mind the subject.” 


indeed doubtful the correct- 
ness the permanence the rule 
those states which have deprived the 
judge his right comment upon 


the evidence solely judicial deter- 
the constitutionality the statutes 
some the states, least where the 
right comment has been taken away 
legislative enactment, and where, 
the same time, the Constitution pro- 
vides that the common law shall con- 
trol. 

change the prevalent conception 
the scope power the trial 
judge will require teaching, effort, and 
leadership. Let then fulfil our obli- 
gation and restore the pillar trial 
jury the temple justice its 
original strength before com- 
pletely undermined utterly de- 
stroyed. 


Noyes Greene Passes Away 


The death September 1929, 
Mr. Noyes Greene, after ex- 
tended illness, removes prominent 
figure from the law book publishing 
world. The years his busy life 
were devoted the law, first 
practitioner, and later editor of, 
and contributor to, standard publica- 
tions. 


After graduating from Williams 
College and the Albany Law School, 
entered upon the practice his 
profession his native village 
Lansingburgh, New York, now part 
the city Troy, where for time 
served magistrate. Gradually 
was drawn the literary side 
the law, preparing for the Matthew 
Bender Company, among other works, 
revision Collier Bankruptcy 
immediately after the adoption the 
Bankruptcy Act 1898, and trea- 
tise the Uniform Negotiable In- 
struments Law. 

Twenty-six years ago joined the 
editorial staff the Edward Thomp- 
son Company, with whom re- 
mained the rest his life. was, 
first, contributing editor the 


American and English Encyclopedia 
Law. this capacity displayed 
such ability that 1906 was made 
editor the American and English 
Annotated Cases, the publication 
which was begun that time. This 
position occupied until 1918, when 
the series was continued the Amer- 
ican Law Reports, which was 
managing editor. addition, was 
editor Uniform Laws Annotated, 
from its commencement, contributing 
not only revision, but much valuable 
original work the set. 

Mr. Greene was man great per- 
sonal energy, which enabled him 
fill large place the social and com- 
munity life the town his resi- 
dence. There were few local move- 
ments which did not occupy 
position leadership. possessed 
unusual musical and social gifts. 
was devoted the interests his 
church and his Masonic affiliations. 
was member the Association 
the Bar the City New York 
and the Mayflower Society, being 
direct descendant Governor Brad- 
ford Plymouth. 
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Why Are 


HON. ANDREW BRUCE 


Professor Law Northwestern University, formerly 
Chief Justice North Dakota Supreme Court 


talk lawyers; men who can 

strive mightily with you the 

court room and then dine with 
you like gentlemen; men who may 
question your conclusions, perhaps, 
times question your intellect, but will 
bear with you only you are 
straight shooter and say what you be- 
lieve. this attitude mind 
that must face the problems 
crime. Above all, need cease 
playing with politics and playing with 
government. must really face the 
issues and the conditions that are be- 
fore us. 

the past, have indulged too 
much the great American pastime 
passing the buck. have thrown 
the blame our Supreme Courts, 
when study Carter the 
Supreme Court Illinois showed that 
out 9939 cases only were ap- 
pealed the Appellate Tribunal. 
have blamed our juries, when the re- 
cent crime survey Illinois disclosed 
that only three per cent the felonies 
committed are presented these 
bodies and all others die are other- 
wise disposed the way. 

What need America get 
the foundations, get the real 
facts, try ascertain the real 
causes crime. may say here that 
are the wrong track, seem 
think that the reform the crim- 
inal code and the imposition more 
drastic penalties will cure the whole 
matter. greater certainty arrest 
and conviction and punishment 
would certainly accomplish much, but, 
compared what has accom- 
plished, will accomplish but little. 
Eighty-five per cent our criminals 
are under twenty-six years age and 
every criminal career progressive. 
hear much the gangs and 
the gangsters and the confirmed 
criminal, but every criminal career 
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has its beginning. The question that 
society should ask itself is, “How 
and why the kids break away?” 


not believe that reformed 
criminal code and more drastic penal- 
ties will accomplish very much. 
course, should make some changes; 
Illinois, for instance, should 
away with the cumbersome machinery 
the grand jury; should lessen 
the number challenges for cause 
which are accorded the defendant; 
should perhaps many other 
things; but, will never get any- 
where until get the foundations; 
until realize that the problem 
crime the problem adolescent 
youth; that the failure justice 
arises from the faults the adminis- 
trators, rather than the criminal 
code; and that the faults our ad- 
ministrators and the weakness our 
government well the chief incen- 
tives crime, come from and are 
incident our very democracy. Our 
chief duty make that democracy 
efficient and above all, elevate our 
public and private ideals. 

have intimated that opinion 
our very democracy has something 
with our troubles. certainly has 
much with our governmental in- 
efficiency. Much may hesitate 
saying so, democracy always half 
efficient and there always dead 
level mediocrity democracy. 
Let honest with ourselves! 

will never get anywhere until 
realize that crime the problem 
adolescent youth and incident 
every adolescent democracy. Where 
there democracy and opportunity, 
there will always discontent and 
where there discontent, there will 


Extracts from address delivered 
Judge Bruce before the Iowa State Bar 
Association, June 21, 1929. 
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crime. Europe, boys and girls 
are taught “to their duty that 
sphere life which has pleased 
God call are every- 
where urging everyone better his 
condition and get out his sphere. 
Often we, ourselves, are not scrup- 
ulous the means which this 
shall accomplished. We, too, should 
take account the cosmopolitan na- 
ture our population and the fact 
that matters government dem- 
ocracy always half efficient. 


The most efficient administration 
the law the world, however, would 
not itself put 
end crime 
America. 
the first place 
only one criminal 
ten ever de- 
tected and that 
due, not only 
the incompetence 
our politically 
appointed police, 
but our paved 
highways, our 
millions auto- 
mobiles and our 
divisions into 
states and coun- 
ties with differ- 
ent and conflict- 
ing jurisdictions. 
the 


getaway easy. HON. ANDREW BRUCE 


England the 

automobile soon runs into the sea. 
the second place, crime 
problem youth and youth acts up- 
the impulses the moment and 
reckless the consequences; rarely 
indeed does think the conse- 
quences. Much better the guide 
post the beginning the forked 
road than the gallows the end. 


Last year 65,000 boys and 10,000 
girls were arrested the city 
Chicago, not for petty crimes but for 
serious ones, and one knows how 
many more crimes were committed for 
which arrests were made. Judge 
Kavanagh tells erect more gal- 
lows and provide whipping post, 
and thinks killing few the 
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top you can stop that great wave 
crime which coming from the 
bottom. think wrong. know 
wrong. You must somehow 
other control the thoughts youth, 
and the impulses youth. 

Every one potential crim- 
inal. When look back own 
life, wonder how any have es- 
want pleasure, and democracy 
want more than anywhere else, 
need the air brakes. 


The boy criminal because 
acts the impulse, has expe- 
rience back 
him. the 
average army of- 
ficer, and have 
asked many 
them: “What 
kind soldiers 
you want? 
you want men 
thirty-five, 
kids 
een?” Every time 
willsay: 
the kids 
eighteen.” you 
ask him the rea- 
son why, will 
say, “Because the 
kid eighteen 
has not had any 
past, has not 
had any experi- 
ence. The pres- 
ent everything with him. 
knows nothing suffering. 
knows nothing death. The im- 
pulse the moment everything. 
will dare everything.” 


America marvel among the na- 
tions. may the most lawless, 
but the same time, are the most 
law-abiding all the nations the 
earth. Collectively are law-abid- 
ing. Individually are lawless. Did 
you ever think the marvel the 
last late war, when nation na- 
tions, representing every religion and 
every race the face the globe, 
nations who Europe for thousands 
years had been war, could or- 
ganize over night, raise army 
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four million men, and send over 
million across the seas without sin- 
gle draft riot? 


Did you ever think the marvel 
our elections which minority will 
yield handful votes? Did you 
ever compare America with Mexico? 
Did you ever think the marvel 
the Supreme Court the United 
States? the great cases where the 
State Colorado had diverted the 
waters the Platte and other 
rivers for the purpose irrigation? 
that had been done Europe, there 
would have been war minute. 
Here the United States, the sov- 
ereign states Arkansas and Nebras- 
and the other lower states sued the 
State Colorado the Supreme 
Court the United States, and nine 
men gowns, and wit said, with 
nothing more with which enforce 
their decree than the services 
female stenographer and one-legged 
bailiff,—settled dispute, which 
Europe would have meant carnage and 
war. 

may lawless, but 
are law-abiding. Governmentally 
are marvelous example self- 
governing people; but individually 
are lawless. resent personal re- 
straint. 

The trouble with America the 
personal philosophy America. Our 
democracy has run rampant. Parents 
have set the pace and their children 
have been following their examples. 
have cut away from the ancient, 
simple ideals the ancient tradi- 
tions. have been living au- 
tomobile age, age reckless 
with the Joneses. Everyone has been 
after the money. Sensual pleasure 
has been the one end and have had 
the wrong estimate and the wrong 
criterion pleasure. have placed 
the material above the spiritual, the 
thing above the soul and the mind, 
possession and display above self- 
sacrifice, character and attainment. 
The chief trouble with America lies 
the materialistic philosophy Amer- 
ica. Physically and morally, need 
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salvation. Our homes, our churches, 
our schools are not functioning. 

Our democracy and our very oppor- 
tunities have made discontented. 
The little learning, which dan- 
gerous thing, has occasioned 
lose our religious faith, and have 
not knowledge learning enough 
substitute another. Formerly men 
and women, and necessarily their chil- 
dren, looked upon the doing their 
duty the highest call life; now 
they consider that each entitled 
his own self-gratification and his 
own pleasures and his own career. 


With all our prosperity and 
though have gained the whole ma- 
terial world, large measure, 
have lost our own souls. And after 
all man’s soul merely his spiritual 
better self which controls his prim- 
itive emotions, what the scientists call 
his basal ganglia. 


Brasol says, “When begin 
conceive that all moral foundations 
have been gradually destroyed; men, 
women and children alike clamoring 
for nothing but material gain and self- 
gratification, when find that people 
today, like the Roman mobs the 
days the decay their empire, are 
striving for nothing but food and cir- 
cuses, when our families are found 
state complete disassociation, 
fathers and mothers having lost all 
ethical conception and children moral- 
neglected and abandoned their 
parents, then indeed begin 
drawing nearer the scientific inter- 
pretation the problem our 

are not fair our kids. 
have given them the wrong ideals and 
the wrong conceptions America, 
and have led them astray. 
the movies, have shown them the 
glitter the cabaret and the gam- 
bling houses and the idle pleasures 
the idle rich and the poor children, 
who have been taught that all men are 
free and equal, think that these things 
are for all, that these things are life, 
and these things represent America. 
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due desire for action and for 
excitement. England, large meas- 
ure, law-abiding because through 
the centuries its people have been 
taught their duty that sphere 
life which has pleased God 
call them. Here our Ameri- 
can democracy encourage every- 
body, not their duty that 
sphere life which has pleased 
God call them, but try get 
into another sphere. 

Crime after all the vice the 
dissatisfied and the reckless. 
vice youth because youth inex- 
perienced and full energy. Proper- 
directed, that energy will lead 
magnificent Drake and 
Raleigh and Frobisher had that with- 
them which would have made 
them first-rate pirates they had not 
had the Spanish Main conquer and 
explore. Lord Clive, the founder 
the Indian Empire, tried commit 
suicide when acting clerk 
store, and would have died disgrace 
the hordes Suraj-a-Daula had not 
marched against the British trading 
post and given him chance show 
his spirit and found empire. 

Where our gangsters and con- 
firmed criminals come from, and how 
tion. Crime progressive and most 
criminal careers start early youth. 
the early youth the influence 
home, environment, tradition, 
all important and because the 
cities America much the right 
environment and tradition lacking, 
that crime flourishes. The good citi- 
zen the result good environ- 
ment. bad citizen the result 

The law-breaking industries employ 
their own gunmen and all over Chi- 
cago are bands armed mercenaries 
crime. Primarily they are main- 
tained the gambling, the liquor and 
the vice interests, but they can 
hired anyone who will pay the 
price. They are the chief agents 
racketeering all kinds and many 
industries. They are constantly used 
for crushing out 
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How are going put end 
all this? The answer simple— 
Kill the goose that lays the golden egg. 
Take away the profit from gambling 
and vice and illicit liquor selling. The 
liquor men say that the business 
worth millions dollars year. They 
any rate murder the wholesale 
order crush out competitors and 
secure its control. But the moral 
this, every one who purchases 
liquor contributes the fund for 
which these bandits are fighting and 
the maintenance the gunmen 
whom organized liquor sellers and or- 
ganized gamblers and vice promoters 
recruit. 


But this not the worst it. 
Think the boy and the girl. How 
can expect them obey the law 
when and many the officers 
justice and public officials, whom they 
should led respect, violate the 
law themselves. course there 
crime when daily they see their par- 
rents struggling poverty and the 
bootlegger and gambler riding his 
limousine. need individual self- 
sacrifice more than need the law. 


must face our democracy. 
must vision its ideal and the ideal 
America. The ideal America 
race ennobled. 


Men look the East for the rising 
things, for light dawning sun, 

But they look the West, the Crimson 
West, for the things that are done. 

For out the East they have always 
come, the cradles that saw the birth 
all the heart-warm hopes men, 
all the hopes earth. 

There the East arose the Christ, and 
there the East they dreamed the 
truest dream, the bravest dream 
that prophet has ever dreamed. 

And into the waiting West they came 
with the dream-child the East, 

find the hopes they hoped old 
hundredfold increased. 

For there the East they dreamed the 
dreams the things they hoped 


do, 
But there the West, the crimson West, 
the dreams the East come true. 


This ideal can realized and 
our job bring that realization about. 
The job, however, requires sacrifice. 
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Justice the rightful sovereign the world.—Pindar. 


Arrest warrant where exe- 
cuted. That warrant arrest can- 
not, the absence constitutional 
statutory authority, lawfully exe- 
cuted arresting accused beyond the 
territorial limits the justice 
court issuing held parte 
Crawford, 148 Wash. 265, 268 Pac. 
871, which accompanied 
A.L.R. 374, annotation terri- 
torial extent power arrest under 
warrant. 


Attorneys witnesses court of- 
ficer compulsory testimony. The 
court, held People rel. Kar- 
lin Culkin, 248 465, 162 
487, has power direct general in- 
quiry into the conduct its own offi- 
cers, the the bar, and, 
the course that inquiry, compel 
one those officers testify 
his acts his professional relations, 
subject his claim privilege the 
answer will expose him punishment 
for crime, and provided the inquiry 
secret one its preliminary stages. 

This case followed A.L.R. 
851 annotation power court 
conduct general investigation 
practices members bar without 
charges against particular members. 


Banks national contract 
repurchase mortgage. Under the act 
Congress providing for the organ- 
ization, and defining the powers, 


national banking associations, na- 
tional bank, selling real estate 
mortgage held the bank, held 
Greene First Nat. Bank, 172 Minn. 
310, 215 213, have author- 
ity enter into contract for the 
repurchase the mortgage. 

Appended this case A.L.R. 
814, annctation power bank 
agree repurchase real estate 
mortgage other securities sold 

Banks stockholders’ liability 
who subject. The true owner stock 
national bank held Wright 
Keene, Mont. 603, 268 Pac. 545, 
subject the statutory liability, 
although the stock has not been trans- 
ferred the books the corporation. 

Failure enter transfer stock 
corporate books affecting liability 
transferee for assessments 
the subject the annotation follow- 
ing this case A.L.R. 109. 


Bills and notes when note over- 
due. That promissory note payable 
demand not overdue, general 
chaser after maturity, until after the 
lapse reasonable time held 
the Missouri case Franklin Bank 
St. Louis Car Co. (2d) 901 
which accompanied A.L.R. 
639 annotation transferee de- 
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mand note purchaser before 
maturity. 


Checks restrictive indorsement 
rights conferred. That the indor- 
see check under restrictive in- 
dorsement may not recover from the 
indorser upon the dishonor the in- 
strument held the South Dakota 
case First Nat. Bank John Mor- 
rell Co. 221 95, which 
appended A.L.R. 863 annotation 
liability indorser deposit” 
the indorsement original, 
subsequent, indorsee. 


Commerce processing lumber 
through bill lading 
One engaged kiln-drying, surfac- 
ing, and resawing 
through the state through bills 
lading, and unloaded within the state 
for that purpose, held Jorgensen- 
Bennett Mfg. Co. Knight, 156 Tenn. 
579, (2d) 668, not en- 
gaged interstate commerce, that 
the profits the business are not 
subject local taxation. 

Annotation mill-in-transit oper- 
ations similar interruptions 
movement interstate commerce 
affecting state power taxation ac- 
companies this case A.L.R. 393. 


Constitutional law discrimina- 
tion against nonresidents. ordi- 
nance city the second class, 
which provides for license fee 
$150 year paid each per- 
son, firm, corporation, not resi- 
dent the city, who sells any bread 
bakery products any firm cor- 
poration the city, and prescribes 
penalty for the violation the ordi- 
nance, but does not provide for any 
license fee paid residents 
the city engaged the same kind 
business, held parte Irish, 
121 Kan. 72, 250 Pac. 1056, in- 
valid, because violates the 14th 
Amendment the Constitution the 
United States. 

Validity license statute ordi- 
nance which discriminates against 
nonresidents the subject the an- 
notation appended this case 
A.L.R. 332. 
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Contempt refusal pay money 
defense. The devotion trust 
fund other purposes held 
defense contempt proceeding 
punish trustee for refusing 
pay over money actually received and 
wrongfully withheld People 
which appended, A.L.R. 316, 
annotation refusal failure 
trustee pay over, account for, 
funds contempt. 


Contracts prevent execution 
persuade testator not execute 
certain will held void and 
against public policy the Massachu- 
sets case Pike Pike, 165 
which followed A.L.R. 643, 
annotation validity contract 
influence third person with respect 
gift during lifetime. 


Corporations right under de- 
ferred payments. Where contract 
purchase stock has been entered in- 
to, but the delivery the stock and 
the payment the purchase price 
have been deferred, and before the 
contract executed dividend de- 
clared, held the Tennessee 
case Thompson Exchange Bldg. 
Co. (2d) 489, that goes 
the purchaser. 

This case followed A.L.R. 
ween seller and purchaser stock 
dividends declared thereon. 


Corporations effect cancela- 
tion stock books. Cancelation 
shares stock upon the books 
the corporation when other certificates 
are issued place them held 
Nowy Swiat Pub. Co. Misiewicz, 
sufficient protect the corporation 
against the claims bona fide pur- 
chasers. 

The annotation accompanying this 
case A.L.R. 433, treats the 
issuance corporation new stock 
certificates without requiring surren- 
der old. 
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Covenants against encumbrances 
encroachment building. The en- 
croachment building from land 
purchased adjacent land consti- 
tutes encumbrance within cove- 
nant warranty against encum- 
brances the deed, held the 
Oregon case Kennell Tandy, 270 
Pac. 473, which appended 
A.L.R. 232 annotation encroach- 
ment building upon adjoining prop- 
erty street breach covenant 
deed property which building 
located. 


Covenants business purposes 
parking space. The use lots, re- 
stricted against any trade business 
whatever, for parking place for 
patrons roadhouse unrestrict- 
premises, for business purposes 
held Bennett Consolidated Realty 
Co. 226 Ky. 747, (2d) 910, 
which followed A.L.R. 453, 
annotation use property for au- 
tomobile parking violation re- 
strictive covenant. 


Criminal law pardon neces- 
sity acceptance. The validity 
conditional pardon depends, 
held the Texas case parte 
Davenport, (2d) 589, its 
acceptance the person whose 
favor issued. 

This decision accompanied 
A.L.R. 1403, annotation condi- 
tional pardon. 


Evidence demonstration outside 
court room. Demonstrations before 
the jury should ordinarily conduct- 
within the court room, but, when 
the West Virginia case Tarr 
Keller Lumber Constr. Co. 144 
881, they may made without, 
where prejudice shown. 

The question: May demonstrations 
before jury, otherwise proper, per- 
mitted outside court room, treat- 
the annotation which follows 
this case A.L.R. 570. 


Executors and administrators 
liability for loss through insolvency 


Annotations 


That’s the number 
you get the Law- 
yers Reports Anno- 
tated with thousands 
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Harper Betts, 177 Ark. 977, 
(2d) 464, not liable for mon- 
the estate deposited him 
his representative capacity, the ex- 
ercise the care and prudence 
ordinarily prudent man, 
posedly solvent bank await the or- 
der the court for its distribution, 
where was lost the insolvency 
the bank. 

‘This case accompanied 
A.L.R. 484 annotation liability 
executor administrator his 
for loss money deposited 
bank his representative capacity. 


Fraud 
knowledge available buyer. 
knowledge fact claimed have 
been misrepresented seller 
equally obtainable the buyer in- 
quiry, and has been given full op- 
portunity determine the truth for 
Phillips, 292 Pa. 371, 141 Atl. 241, 
that cannot complain deceit. 

The annotation appended this 
case A.L.R. 489 deals with the 
opportunity buyer personal 
property ascertain facts affect- 
ing claim fraud the part the 
seller misrepresenting property. 


Garnishment reach debts for 
collection. Accounts placed the 
hands garnishee for collection, 
but not collected when the writ 
served, cannot, held the Utah 
case Acheson-Harden Co. West- 
ern Wholesalé Notions Co. 269 Pac. 
1032, reached writ garnish- 
ment. 

This case followed A.L.R. 
881 annotation accounts one’s 
hands for collection subject gar- 
nishment. 


who, stop one who starts run 
when ordered stop, shoots his 
direction, but down and one side, 
held Abell State, 109 Tex. 
Crim. Rep. 380, (2d) 139, 
guilty negligent, but not acci- 
dental, homicide, the buliet glances 
and kills him. 
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The annotation appended this 
case A.L.R. 318 treats the 
criminal responsibility peace offi- 
cers for killing wounding one whom 
they wished investigate identify. 


Husband and wife what are nec- 
Labadie Henry, 132 Okla. 252, 270 
Pac. 57, are those things suitable 
the rank and condition the hus- 
band. The term not confined 
articles food clothing required 
sustain life preserve decency, 
but includes such articles are suit- 
able maintain the wife according 
the estate and degree rank 
her husband. 

The annotation appended this 
case A.L.R. 1183 treats wear- 
ing apparel necessaries for which 
husband liable. 


Income tax increased value 
distributed stock. increased 
value stock subsidiaries held 
corporation when the income tax 
law goes into effect, and distributed 
its stockholders later period 
when the increase has accrued, held 
Morgan Wisconsin Tax Commis- 
sion, 195 Wis. 405, 217 407 
taxable the stockholders in- 
come. 

Distribution corporation its 
stockholders, stock other corpo- 
ration taxable income the sub- 
ject the annotation appended 
this case A.L.R. 357. 


Injunction against use trade- 
mark milk bottles. Owners 
trademarked milk bottles who permit 
them into the possession cus- 
tomers without any attempt hold 
the customers responsible for their 
return, permitting the return bot- 
tles unmarked marked with the 
trademarks others, cannot, 
held the Utah case Clover Leaf 
Dairy Co. Van Gerven, 269 Pac. 
1020, enjoin their use rival mer- 
chants without showing that they 
have not like number bottles 
such merchants their possession. 

Right producer distributor 
protection against use his contain- 


— 


CASE AND COMMENT 


Keep touch with the current decisions 


the Supreme Court sub- 


vance Opinions and annual 
bound volume the Lawyers’ 


edition. cost 


ice important. 


Only $7.50 


annually. 


Page Fifteen 


~ 
e 
’ 
y 
1 
ERS 
WS, NEW YORK Cy, 


Ruling Case Law its 


new form makes possible 


have all matter any 


subject within the covers 
single book both now 


and the future. 


Page Sirteen 


CASE AND COMMENT 
4 


CASE AND COMMENT 


Its New Form 


The set known Rul- 
ing Case Law, Permanent 
Supplement Edition. 
will pay you learn the 
details sending the card 


inside the back cover. 


Page Seventeen 


— 
; 


ers the subject the annotation 
accompanying this case A.L.R. 
281. 


Insurance condition at- 
tendance physician validity. 
condition avoiding life insurance 
policy any time insured had been 
attended physician for serious 
disease complaint held un- 
reasonable, and therefore invalid 
Metropolitan Ins. Co. Walters, 
215 Ky. 379, 285 252. 

This case accompanied 
A.L.R. 194 annotation validity 
provision avoiding insurance in- 
sured has been treated for any serious 
disease 


Insurance theft location 
property. forfeiture auto- 
mobile theft policy insurance 
held the South Dakota case Saw- 
yer National Ins. Co. 220 
503 incurred failing keep 
the car continuously the garage 
where the policy states that usu- 
ally kept. 

The annotation accompanying this 
case A.L.R. 306, treats the 
construction and effect provisions 
automobile insurance policies 
location place keeping. 


Insurance sickness confine- 
ment within hospital. That confine- 
ment within hospital confine- 
ment within the house within the 
meaning insurance policy con- 
ditioning indemnity hav- 
ing been, reason such sickness, 
strictly and continuously confined 
within the house held the Iowa 
case Garvin Union Mut. Casualty 
Co. 222 25, which attached 
A.L.R. 633 annotation place 
confinement within contemplation 
health insurance relation con- 
finement house. 


Landlord and tenant entry 
ruse. landlord held Pelavin 
Misner, 241 Mich. 209, 217 36, 
guilty forcible entry and de- 
tainer who entices the tenant outside 
the building ruse, and then locks 
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the door and forcibly prevents re- 
entry. 

Annotation right landlord 
dispossess tenant without legal proc- 
ess accompanies this case A.L.R. 
276. 


Levy contingent remainder. 
contingent remainder held not 
subject execution sale the 
Iowa case Saunders Wilson, 220 
A.L.R. 786 annotation con- 
tingent remainder subject levy 
and sale creditor. 


Lien secure money used pur- 
chase land. One lending another 
money personal security, which the 
latter uses purchase land, held 
the Wyoming case Bunn Mc- 
Adams, 267 Pac. 514, not en- 
titled lien the land secure 
repayment. 

Accompanying this case 
A.L.R. 1240 annotation lien 
on, trust respect of, land, se- 
curity for repayment money loaned 
the purchaser and used paying 
for the property without express 
agreement for security thereon. 


Limitation actions effect 
United States. The United States, 
asserting governmental rights vested 
state unless Congress 
manifested that intention United 
States Miller, (2d) 846, 
which attached A.L.R. 405 
annotation state statute limita- 
tions affecting action proceeding 
Federal government its officials. 


Mandamus private right in- 
spection documents. entitle 
secure inspection public docu- 
ment possession state official, 
Fuller, 243 Mich. 200, 219 749, 
that has special interest not pos- 
sessed the citizens generally. 

Annotation enforceability 
mandamus right inspect public 
records appended this case 
A.L.R. 1351. 
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Master and servant injury 
foot nail scrap. carpenter 
employed work the construction 
District Columbia case Decatur 
Charles Tompkins Co. (2d) 
526, hold the employer liable for in- 
jury his foot nail scrap 
thrown from the building, according 
custom, and covered with light 
coating dirt cleaning out 
areaway alongside the building. 

Master’s duty guard against in- 
jury servant engaged construc- 
tion work articles scrap lit- 
ter the title the annotation ac- 
companying this case A.L.R. 
402. 


Master and servant independ- 
ent contractor window washer. 
window washer who conducts busi- 
ness such for number firms, 
furnishes all his own implements and 
materials, except water, renders 
monthly statements, and who not 
under the control the firms 
which employed, either his 
time, his equipment, his methods, 
held the Iowa case Aita 
John Beno Co. 222 386, 
independent contractor, for whose 
negligence handling long-handled 
pole washing store window the 
owner the store not responsible. 

The annotation accompanying this 
case A.L.R. 351 deals with lia- 
bility for injury caused window 
washer. 


Master and servant when doc- 
trine applicable. The imminent peril 
doctrine that will permit recovery 
servant for injuries sustained 
voluntarily exposing himself dan- 
ger and going outside his duty 
where emergency created the 
master’s negligence has arisen, and 
the servant acts endeavor 
save life limb, has application 
held the Missouri case John- 
891, where mere property damage 
involved. 

recover for death of, 
injury to, servant due his conscious 
exposure attempt save property 
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the subject the annotation ac- 
companying this case A.L.R. 572. 


Mechanics’ liens for superin- 
tending construction building. 
lien, held the Delaware case 
Breeding Melson, 143 Atl. 23, 
may secured for superintending 
the construction building, under 
statute permitting such liens any 
person who has performed fur- 
nished work and labor material 
the erection repair building 
pursuance contract. 

The annotation appended this 
case A.L.R. 1252 treats me- 
chanics’ lien for services person 
supervising construction building, 
architect, ete. 


Negligence injury guest 
liability. The owner property 


‘held the New Jersey case Morril 


Morril, 142 Atl. 337, not liable 
for injuries minor guest occa- 
sioned when door the garage 
the yard which was playing with 
other boys was blown open the 
wind, and defective latch, which 
she knew, and which did not hold the 
door against the wind, hit him the 
eye, resulting its loss. 

The title the annotation attached 
this case A.L.R. 102 treats 
the liability for injury child guest 
one’s premises. 


Parks water front rights 
abutting owners. The construction 
clubhouse made land entirely 
outside public lake-front park 
held Chicago Yacht 
Club, 331 514, 163 418, not 
violate the rights the owners 
lots abutting such park, who, 
though protected against the construc- 
tion any buildings the park it- 
self, have riparian rights, and 
hence rights access view 
the lake from their land. 

Annotation right abutting 
owner complain misuse pub- 
lic park violation rights ease- 
ments appurtenant thereto accompa- 
nies this A.L.R. 770. 


Principal and agent liability for 
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Smith Rutledge, 332 150, 163 
544, not, general, liable 
third persons for the malfeasance 
misfeasance subagents.employed 
him the service his principal, 
unless guilty fraud gross 
negligence their appointment, 
improperly co-operates their acts 
omissions. 

The annotation appended this 
case A.L.R. 273 treats the 
liability agent for the acts 
omissions his subagent. 


Search and seizure information 
radio sufficiency. Information 
received police officer over the 
radio commission crime and 
description the offenders held 
the Texas case Silver State, 
(2d) 144, sufficient prob- 
able cause, when coupled with discov- 
ery persons answering the descrip- 
tion, justify search without war- 
rant the automobile which they 
are traveling. 

The annotation appended this 
case A.L.R. 290 treats the 
search automobile without war- 
rant officers relying description 
persons suspected crime. 


Wills holographic presence 
printed matter effect. The mere 
presence printed matter upon sta- 
tionery used for the purpose writ- 
ing will, which forms 
part the written instrument, and 
which reference, directly in- 
directly, made the written instru- 
ment, will not, held the Cali- 
fornia case Caccia, 273 Pac. 
552, destroy the effect such instru- 
ment holographic will. 

Requirement that holographic will 
must entirely handwriting 
testator affected printed writ- 
ten matter paper form used 
forms the subject the annotation 
appended this case A.L.R. 
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A.L.R. Annotations 
and Include These Subjects: 


Amusements Public regulation 
dancing, dance halls, dancing schools, 
A.L.R. 173. 


Amusements Refusing admission to, 
ejecting from, place amusement. 
A.L.R. 1089. 


Automobiles liability 
for negligence employee driving 
his own car other vehicle employ- 
er’s business. A.L.R. 


Banks Duty depositor turn over 
bank forged checks, checks with 
forged indorsements, which have been 
paid bank. A.L.R. 527. 


Banks Trust preference re- 
spect money placed bank for pur- 
pose transaction with third person 
where bank subsequently 
solvent. A.L.R. 336. 


Banks Federal reserve banks and 
bank collections. A.L.R. 481. 


Banks Payment to, indorsement 
by, indicated beneficiary check pur- 
porting payable indorsed one 
person “for andther.” A.L.R. 272. 


Bills and notes Crediting the pro- 
ceeds negotiable paper holder’s de- 
posit account constituting bank 
holder due course. A.L.R. 247. 


Bills and notes Instrument payable 
“estate” within rule that in- 
strument payable order fictitious 
nonexistent person payable bear- 
er. A.L.R. 610. 


Bills and notes Character holder 
due course concern which takes 
paper from its dealers agents. 
A.L.R. 694. 


Bonds Duty employer notify 
surety that employee was dilatory, slow, 
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Volumes 


negligent settling account. 
A.L.R. 160. 


Buildings Building regulations 
applicable billboards and_ similar 
structures. A.L.R. 1158. 


Carriers Right carrier dis- 
criminate between telegraph 
phone companies. A.L.R. 1081. 


Carriers Right connecting car- 
rier benefit stipulation bill 
lading limiting time for bringing suit 
giving notice loss. A.L.R. 1250. 


Carriers Duty and liability pas- 
senger temporarily leaving train. 
A.L.R. 403. 


Carriers Liability one not named 
consignor consignee for freight 
goods delivered and accepted him. 
A.L.R. 422. 


Commerce Breaking continuity 
passage shipment affecting its in- 
terstate character. A.L.R. 1465. 


Constitutional law Constitutionality 
statutes imposing duty borrower 
collect and pay over the tax imposed 
the lender owner the obligations. 
A.L.R. 742. 


Constitutional law Constitutionality 
statute which for reformatory pur 
poses deprives parent custody con- 
trol child. A.L.R. 1342. 


Constitutional law Delegation 
police officer power direct street 
traffic. A.L.R. 504. 


Constitutional law Rights and pro- 
tection innocent persons where prop- 
erty which they are interested 
seized because its illegal use con- 
nection with intoxicating liquor. 
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Constitutional law Constitutionality 
statutes providing for lien motor 
vehicles inflicting damage person 
property. A.L.R. 655. 


Contracts Validity and mutuality 
agreement buy where there ex- 
press agreement sell. A.L.R. 215. 


Contracts Right recover for 
breach original building construc- 
tion contract where one party, upon re- 
fusal other party abide the 
terms, proceeds under new changed 
terms. A.L.R. 212. 


Convicts and prisoners Liability for 
death injury prisoner. A.L.R 
569. 


Corporations Power directors 
sell property corporation without con- 
sent stockholders. A.L.R. 1210. 


Covenants Express covenant re- 
stricting property conveyed raising 
corresponding implied covenant 
property retained the grantor. 
A.L.R. 1216. 


Covenants Structure intended 
outbuilding, but temporarily used 
residence, breach restrictive cove- 

nant respecting character cost resi- 
dence. A.L.R. 253. 


Covenants Who may enforce re- 
use property. A.L.R. 1223 


Damages Increase cost living, 
impaired purchasing power money, 
affecting damages for personal in- 
juries death. A.L.R. 1395. 


Damages Measure damages for 
breach covenants title convey- 
A.L.R. 


districts Personal liability 
officers drainage highway dis- 
tricts for negligence subordinates 
employees causing damage person 
property. A.L.R. 200. 


Eminent domain Right court 
reduce increase award condemna- 
tion and confirm reduced in- 
creased. A.L.R. 194. 


Estoppel Statement made pro- 
spective transferee time execution 
obligation, negativing defense off- 
set against obligation, affecting right 
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Evidence Extrajudicial admissions 
principal evidence against surety. 
A.L.R. 1500. 


Evidence Liability for injury 
ray. A.L.R. 259. 


Evidence Necessity and sufficiency 
corroboration prosecutrix prose- 
cution for rape. A.L.R. 1124. 


Evidence Requirement “positive” 
proof death insured excluding 
circumstantial evidence. A.L.R. 592. 


Executors and administrators Ef- 
fect recovery judgment unfiled 
abandoned claim after expiration 
time allowed for claim against es- 
tate. A.L.R. 


Explosions Duty to- 
ward invitee regards explosives. 
A.L.R. 1069. 


Explosions and explosives Liability 
one who sells explosives firearms 
child for injury child third per- 
sons. A.L.R. 434. 


Fraudulent conveyances Right 
creditor judgment for value goods 
against transferee Bulk 
Sales Law. A.L.R. 
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The valuable annotations American Law 
Reports and Lawyers Reports Annotated, 
both series, are directly linked with your 
state reports through Shepard’s Citations for 
your state. the Shepard publications for 
each state the investigator given every in- 
stance which the cases his own state 
have been cited the notes the annotated 
case reports. 


Whatever the scope law library, citation books rep- 
resent indispensable service. Whether your library 
limited your local codes and digests, extended 
the more general sources research, always essen- 
tial know the complete judicial history your authori- 
ties, disclosed subsequent citing cases, Citation 
books alone give this 


The courts demonstrate this daily their practice checking 
citations respective counsel through the local citation books. 


The prove through their adoption citation books 
‘‘Desk always hand for the checking 
every authority upon which they plan rely, which may 
cited opposing counsel. 
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Gaming What game chance. 


person with directions deliver after 
donor’s death valid gift. A.L.R. 


Habeas corpus Right prove ab- 
sence from demanding state alibi 
habeas corpus extradition proceed- 
ings. A.L.R. 715. 


Highways Liability for injury 
parking strip between sidewalk and 
267. 


Nospitals Exclusion of, dis- 
crimination against, physician sur- 
hospital authorities. A.L.R. 


Insurance Misdescription status, 
relationship insured, beneficiary 
named contract life insurance 
mutual life insurance. A.L.R. 977. 


Insurance Right insured as- 
ign without beneficiary’s consent. 
A.L.R. 191. 


Insurance Vendee vendor under 
executory contract having exclusive 
ownership interest, within the mean- 
ing condition insurance policy re- 
quiring interest insured that 
“unconditional and sole ownership,” 


the like. A.L.R. 11. 


What amounts “in- 
“deformity” within accident 
life insurance policy. A.L.R. 967. 


Insurance Conditional vendor 
vendee personal property sole and 
unconditional owner within insurance 
policy. 661. 


terplead rival claimants deposit. 
A.L.R. 719. 


Interpleader Right escrow holder 
interplead conflicting claimants. 
A.L.R. 638. 


Landlord and tenant What ob- 
jectionable purpose within provision 
lease against assigning subletting for 
objectionable purpose. A.L.R. 708. 


Life tenants Right estate life 
beneficiary income under trust 
which confides discretion trustee 
the part the income principal 
paid him. A.L.R. 677. 


209 South LaSalle St. 


Practicing 


Lawyer 


knows that professional con- 
tact with bar and bench, 
and out of court, stimulates, 
makes for efficiency, broader 
vision, keener professional in- 


terest. 


The American Bar Asso- 
ciation Journal 


broadens the extent these 


professional contacts. 


brings the practicing lawyer 


touch with the bench and bar 


of the whole country. 


Editoriais, Departments 
and Articles 


are produced men the 
legal line practicing 
lawyers, judges, teachers 
law. They thus reflect inti- 
mate contact with the prob- 
lems which confront practicing 


lawyers everywhere. 


Subscription Price Year 
Address 


American Bar Association 
Journal 


CHICAGO, ILL. 
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Ruling Cases 


This unit the Annotated 
Reports System brings you 
the great ruling and lead- 
ing cases juris- 
prudence down 1900, 
annotated with both Eng- 
lish and American 
editorial notes. Let 


give you details. 


Limitation Actions Provision 
Statute Limitations absence 
from state applied nonresident 
individual who has office place 
business the state. A.L.R. 391. 


Limitation Actions Statutory 
contractual limitation where presump- 
tion death the insured from seven 
years’ absence relied upon. A.L.R. 
686. 

Marriage Validity common-law 
marriage American jurisdictions. 
A.L.R. 541. 


Master and servant Duty and lia- 
bility master servant injured 
draft animals belonging master. 
A.L.R. 468. 


Master and servant Validity and 
effect express agreement master 
responsible for any accident that 
may sustained servant incident 
work. A.L.R. 


Master and servant Nurse in- 
dependent contractor servant. 
A.L.R. 303. 
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Master and servant Salesman em- 
ployed percentage commission 
contractor. A.L.R. 223. 


Mines Duty lessee under oil 
gas lease drill “protection” wells. 
A.L.R. 950. 


Municipal corporations Liability 
municipality for act employee en- 
gaged sprinkling cleaning streets 
A.L.R. 101. 


Municipal corporations Right re- 
cover damages from municipality wa- 
ter company for injuries resulting from 
impure water. A.L.R. 452. 


Negligence Attractive nuisances. 
A.L.R. 
Negligence Liability seller 


article not inherently dangerous third 
person for injury death through the 
dangerous condition article sold. 
A.L.R. 371. 


Officers Power appropriate pub- 
lic money for expenses legislators not 
covered constitutional compensation. 
A.L.R. 416. 


Payment Application payments 
between debts for which surety 
guarantor bound and those for which 
not. A.L.R. 203. 


Physicians and surgeons Liability 
operating surgeon for negligence 
lack skill nurse assisting him. 
A.L.R. 147. 


Physicians and surgeons Liability 
physician surgeon who abandons 
case. A.L.R. 664. 


Principal and agent Liability 
the contract one who without author- 
ity assumes contract for another. 
A.L.R. 1348. 


Public Power im- 
pose cost maintenance operation 
street lighting system local improve- 
ment district. A.L.R. 272. 


Railroads Duty railroad main- 
tain gates, gongs, other safety de- 
vices crossings. A.L.R. 1096. 


Sale Time and place passage 
title goods shipped under bill lad- 
ing, with draft attached, consigning 
them shipper’s order. A.L.R. 677. 
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New Book Announcements 


“And what this new book?”— Sterne 


WALKER PATENTS. (6th edi- 
tion) volumes. Price 


CHRISTY: THE TRANSFER 
Stock. One volume. 
delivered 


This work contains one large vol- 
ume complete legal matter relating the 
transfer stock; information which 
found only consulting books many 
different subjects, such as, corporations, 
executors and administrators, trusts, 
guardians, taxation, etc., say nothing 
about the statutes all the States. 


JONES’ LEGAL Annotated. 
One volume. Price 


The new edition complete one 
super size volume more than 2500 
pages. Over 1000 entirely new forms 
have been added. The old forms have 
been thoroughly checked and revised. All 
obsolete forms have been omitted. The 
new Jones right down date. 


CONCISE HISTORY THE 
Plucknett, Assistant Professor 
Legal History Harvard 
University. (The Lawyers Co- 
Op. Publishing Co., Rochester, 
Y.) Price 


concise, entertaining and interest- 
ing manner this text, master the 
subject, gives the history the Common 
Law. Stress has been placed upon those 
historical conditions politics, econom- 
ics, and social and religious thought 
hich have contributed its formation. 
This book presents the historical basis 
the legal system this country its 
broader aspects, the hope that will 
impart sense the position the law 
human life and history, the sources 
which made for its development. the 
difficulties which had overcome. 

The first the parts into which the 
present volume has been divided treats 
the Crown and the State embracing, 
among other topics, the Conquest, the 
Great Charters, the Tudors and the 
Stuarts. Part two deals with the Courts 
and the Profession including the Commu- 
nal Courts, Seignorial Jurisdiction, the 
Crown and Local Courts, the Jury, the 
Central Courts, and present interesting 
chapters the legal profession and pro- 


fessional literature. Part third points 
out external forces which have influenced 
the common law, such the Civil Law 
Rome, the Canon Law the Church, 
the Law Merchant, and Equity. The 
methods progress are outlined part 
four chapters the flexibility 
custom, the forms action, legislation, 
and the principle the precedent. 
special part considers Real Property and 
Contract. 

effort has been spared embody 
this book the results the most re- 
cent research. constitutes fascinat- 
ing introduction that venerable body 
law which the heritage the race. 


SELECTION CASES THE 

LAW ADMIRALTY. Fran- 

cis Bowes Sayre, LL.B., 

Professor Law Harvard 

University. (The Lawyers Co- 

Op. Publishing Company, Roch- 

ester, Y.) Price 

This volume cases has been care- 
fully and judiciously chosen show the 
rise and growth American maritime 
law, following the adoption our Con- 
stitution, when American commerce was 
rapidly expanding, down through the 
period its decline the second half 
the nineteenth century and its revival 
following the World War. 

During the initial period, the pref- 
ace states, the scope admiralty juris- 
diction was being marked out and the 
continued sound development mari- 
time law greatly aided the learned 
and luminous opinions Justice Story. 

The law admiralty, observes 
sor Sayre, during the second period, fol- 
lowed comparatively course, 
apart from the Limited Liability Acts, 
passed encourage ship-building inter- 
ests, and the Harter Act, passed en- 
able American ships more 
compete the carrying trade with Eng- 
lish vessels. 

The World War ushered new era, 
points out the author. mer- 
chant shipping became again first rate 
importance. Fresh issues kept crowding 
before the courts and new maritime in- 
terests pressed for legislative protection 
and regulation. The result has been 
outburst recent maritime legislative 
activity. until the war the 
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rights seamen were covered the 
ancient doctrine maintenance, cure 
and wages, supplemented case death 
wrongful death statutes the several 
states. This part Admiralty law 
now profoundly altered the Merchant 
Marine Act 1920 and the Federal 
Death the High Seas Act the same 
year. Ship mortgages have been radi- 
cally affected the Ship Mortgage Act 
1920. The rights longshoremen 
have received legislative recognition 
the Longshoremen’s and Harbor Work- 
ers’ Compensation Act 1927. The 
Federal Maritime Lien Acts have swept 
away much the pre-existing law 
maritime liens supplies and repairs. 
Even the practice admiralty has been 
modified the promulgation 1920 
new Admiraity rules.” 

The book contains abundant statutory 
references and sets out those acts per- 


Landmarks 
American Law 


The 25,155 cases reported 


American Decisions 
and 
American Reports 


represent the decisions 
which established the 
foundations American 


riod from 1760 
1887. Both these 


sets are annotated. 


Page 


tinent the discussion. appendix 
includes the admiralty rules practice, 
rules navigation, general form bill 
lading and forms charter parties. 
All this new legislation has demanded 
fresh judicial consideration and interpre- 
tation. 

the author’s hope that the study 
admiralty may some measure 
aided stimulated his volume. 


TION CASES AND OTHER 

READINGS ON. Edwin 

Dickinson, Professor Law 

the University Michigan. 

(McGraw-Hill Book Co., Inc., 

This book deals almost wholly with 
normal international law observed 
nations time peace, and combines 
systematic and coherent way the 
decisions both national and interna- 
tional tribunals. 


City Cities that are al- 
lowed grow wild without regard 
the uses made them are rapidly dimin- 
ishing number, asserted the 
Civic Development Department the 
Chamber Commerce the United 
States, Washington, 


publication “Zoning” which has 
just been issued, points out that al- 
though zoning did not begin this coun- 
try until 1916, when New York adopted 
the first zoning ordinance, the practice 
now almost universal. 


“Today,” says the foreword the 
Chamber pamphlet, conception 
zoning understood nearly every city 
and village the country. less than 
fifteen years more than seven hundred 
municipalities have been zoned. 


“The present problem, therefore, not 
procedure. What does zoning ordi- 
nance contain? what extent does 
regulate property, and how are these 
regulations put into effect? How are 
safeguards provided for that injus- 
tices property owners will elimi- 
nated? These and other practical ques- 
tions are here discussed outline form.” 
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Just Published 


Concise History the 


Common Law 


THEODORE 
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Assistant Professor Legal History Harvard University 


CONTENTS 


The Crown and the State. 

The Anglo-Saxon Period; Races and Re- 
ligion. 

The Conquest Henry II: Beginnings 
Administration. 

The Great Charters: 
from Administration. 

Edward Richard Statutes and 
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The Fifteenth Century: The Problem 
Enforcement. 
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Reception. 
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Law. 
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“Oh the cares that bear, alack! alack! 
When laugh would make them fall off our back.” 


Valuable Loss.—She excitedly entered 
her lawyer’s office. “Have you filed 
application for divorce yet?” she 
asked. 

“No, madame,” replied the lawyer; 
“but work the papers now.” 

“Thank goodness, not too late. 
Destroy all papers and evidence once, 
please.” 

has been brought 
about between you and your husband, 
infer?” 

“Gracious, no. was run over and 
killed auto this morning and 
want retain you suit for dam- 
against the wealthy owner the 
car.’ 


Plying His (to 
prisoner arrested for gambling)—What 
trade you follow? 

locksmith, your wor- 
ship. 

Magistrate—What were you doing 
when Constable Jones entered the room? 

bolt for the door, 
your worship!— Montreal Star. 


Details—Police 
the man dangerously wounded?” 

Patrolman: “Two the wounds are 
fatal, but the other one isn’t bad.” 

—The Building Owner and Manager. 


Both 
strange that you could keep 
robbing that enormous corporation for 
long without being caught. 

Prisoner—Well the corporation was 
pretty busy itself. 


Staying hear that 
your old aunt has will her own.” 

(tired know she 
has. only wish she’d give chance 
probate it.” 
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—Boston Transcript. 


noted criminal the famous Criminal 
Court London had reached the tense 
stage. The conviction depended upon 
the ability the witness recollect the 
postmark letter, copy which 
was introduced into evidence. The 
witness, who was being led through the 
mazes direct examination very 
serious counsel, was cockney, literal 
soul from the east end London. 

Counsel: “The whole case depends up- 
the letter. You saw the envelope, you 
have just testified. Now try and think. 
What did the postmark say?” 

Witness (with expression great 
realization his face): “Eat British 
Men, Scranton, Pa. 


Abandoned Lawyer— 
Yes, you have perfectly good cause 
action for breach promise, and, 
course, the defendant will have the privi- 
lege appearing court and making 
his own defense. 

The Client—If he’s goin’ show 
there’s nothin’ doin’. don’t want 
show the. world what poor fish I’ve 
hooked. 


The Unruly Member.—Judge: What’s 
the charge, officer? 

Officer: Indecent 
Honor. 

Judge: What! Heinous, heinous! 

Officer: Yes sir. She stuck out her 
tongue me. Record. 


exposure, Your 


Reason for Thanks.—Acquitted Client 
—What earth would have done with- 
out you? 

His Lawyer—Oh, about five years. 


Whitewashed, Glasgow 
man whose business and private reputa- 
tion would not have stood too much scru- 
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tiny ultimately found himself the dock 
serious charge. 

But his lawyers played their parts 
skilfully that the judge dismissed the 
case, telling the accused that “left 
the dock without stain his charac- 
ter.’ 

leaving the building one his 
cronies approached him and remarked: 
“Man, Jamie, did you hear what his lord- 
ship said about your character? Wasn’t 
darned good job you were arrested, 
you lucky dog?” Answers. 


the best-looking suite the hotel.” 

Prisoner: “Judge, he’s liar; was 
alone that hotel.” 


Brief Respite 
er, you are sentenced hard labor for 
Judge! May 
sit down for five minutes before be- 
gin?” —Sydney Bulletin. 


Trying New Lawyer.—Prosecutor 
—Weren’t you convicted the 15th 
April, 1927, the charge robbery? 

Defendant—Yes, but ain’t got you 
for lawyer this time. 

Pathfinder. 


COMMENT 


Expensive hear yer 
frien’ Tamson’s marriet again.” 

“Aye, is. He’s been dear frien’ 
me. He’s cost three weddin’ pres- 
ents an’ twa wreaths.” 


Justifiable Desire—Judge Dowling 
vou anything say against the 

Prisoner (who has received life sen- 
serve out wish you would put 


Bigamous mag- 
istrate: “You say the plaintiff rela- 
tive yours?” 

Witness: “Yes, bigamy.” 

Magazine. 


Case Should merci- 
less judge Kansas City found job 
for pan-handler who appeared before 
his court. —Detroit News. 


Sympathetic honor,” 
said the burglar, was foodless, friend- 
less and homeless.” 

“My man,” said the judge, “you move 
deeply! Food, shelter and compan- 
ionship shall yours for the next nine 
months.” udge. 


One Overruled Case Can Spoil Fine Brief 


otherwise fine brief, which 
you may have spent weeks, can 
spoiled you cite case which has 
subsequently been overruled the 
Supreme Court. 


You can eliminate this risk al- 
ways checking your brief against the 
Table Cases Reversed 
which will appear Volume the 


You should also check your oppo- 
nent’s brief for may relying 
case which has been reversed 
distinguished the Supreme Court. 


This Table only one the many 
features which make the New Co-op 
Digest indispensable adjunct 
any set Reports. you’d 
like further details just send the 
card inside back cover. 
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WHEN DOUBT 


When doubt regarding 
entertainment for your next 
Bar Association meeting 
other gathering lawyers 
plan show the educa- 
tional movie 


For information about the 
this film ad- 


Defective Model.—Judge—tTell 
you have model husband, Mrs. Hicks. 

“Yus sir, but ain’t workin’ mod- 
el.” 


Her Choice.—Prosecuting Attorney 
burglar’s wife—What your age? 

Burglar’s Wife—Thirty-four. 

you this man’s wife? 

Wife—I am. 

Attorney—Did you know was 
burglar when, you married him? 

did. 

Attorney—May ask how you hap- 
pened marry burglar? 

Wife—Yes, you may. was getting 
along years and was choice be- 
tween him and attorney. 

(The cross questioning ceased this 


Good client has killed 
his father and mother. How shall 
conduct the case?” 

“Make him plead for the 
grounds that he’s orphan.” 


Now, Will You Good?—The judge 
was giving his regulation lecture the 
evils gambling. “So you con- 
cluded, 
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shoot craps, especially the Sabbath. 
Have you nothing better than that 


Sundays?” 


“Oh, yessuh, Judge,” replied the pris- 


oner. “Most gen’ally caddies fo’ 


when you plays golf with Mistuh Smith 


fo’ dolluh hole.” 


Primrose Path. 
Mrs. Binks ’as got black heye?” 
“Yus, ain’t respectable, ’er with ’er 
not out prison for another 
week yet.” 
—Everybody’s Weekly (London). 


Telescoped Sleuth—Just the 
wife hid herself rumble seat the 
other day obtain evidence against her 
spouse. Later, related, she unfold- 
her discoveries court. Nothing 
said—and admit great curiosity— 
how she ever unfolded herself. 

Herald. 


Get Your Tail Lig Now that 
Connecticut man has been sued because 
failed hang lantern the cow 
led along the highway the time when 
lights will required pedestrians 
would seem step nearer. 

—Boston Transcript. 


the Rough.—It was hot, suliry 
session the courts and the judge was 
thinking other than judicial thoughts. 

Finally the lawyer said: “He claims 
his wife was intractable, your Honor, 
beat her into subjection with golf 
club.” 

“How many 
judge absently. 


strokes?” 
—Boston Transcript. 


Powerful was the young 
barrister’s first case, and 
bling over with pride and enthusiasm 
stood court. 

“Now,” said he, addressing the de- 
fendant, “you say you came town 
look for work? put you there 
was another, stronger motive that 
brought you all this distance.” 

“Well,” hesitated the defendant, 
was—” 

“Ah!” the barrister, triumphant- 
ly. “And what was it?” 

locomotive.” —South Coast Times. 


boy,” 
convict inquired his new 
“when does you-all out?” 

“De was the laconic reply. 

“Sho nuff?” was the envious 
“De fust what?” 

“De fust chance gits.” 

Building Owner and Manager. 
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—From a Copley Print by Curtis & Cameron, Publishers, Boston 


HISTORY, MYTHOLOGY AND TRADITION 


Customs and the Law 


HERMON EISLER, 


UMAN progress, 

sometimes called its law, and 

also the law social evolu- 

tion, the law distribution 
and development organic life 
general and man particular, 
definite human fact. Does society 
whole exhibit orderly sequence, uni- 
formity social conduct, similar 
analagous those which obtain 
the physical world? 

Are there social laws, and, so, 
find them formulated the 
sciences? Are there human 
society, there are among imperson- 
beings, rules action uniformly 
observed, and which uniformity the 
term “law” applied? 

affirmatively, will 
consider few these so-called laws, 
and examine their nature. the 
physical world bodies unsuspended 
the air uniformly tend toward the 
earth, and the animal world 
there uniform tendency towards 


the Cleveland, Ohio, Bar 


ciety, there constitutional and 
uniform tendency the part in- 
dividuals preserve life, acquire 
property, exert power, and meet 
the demands their other common 
and instinctive appetites, affections, 
and desires; and groups persons 
also uniformly contend for prolonged 
existence, and struggle for the acqui- 
sition wealth, and for the posses- 
sion power. 

There is, these particulars, gen- 
eral uniformity conduct. What in- 
dividuals and groups persons will 
do, relative self-preservation and 
the acquisition property and 
power, can predicted with fair 
degree certainty. 

Besides these tendencies uniform 
conduct based the instinctive, ac- 
tive, and moral powers man, cus- 
toms and usages various kinds and 
character appear throughout human 
society natural product social 
life. Society not lawless. nat- 
urally leaves appear the forest 
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and grasses spring from the soil, 
naturally general and local cus- 
toms spring up, imperceptibly but in- 
evitably, among the different tribes 
and races men, providing code 
laws which insure harmony action 
and supply kind natural govern- 
ment, where other laws and govern- 
ment have not yet even been con- 
sciously provided mankind. This 
spontaneous generation customary 
rules conduct society undoubt- 
edly the oldest form lawmaking 
among mankind. 

When, where, and under what cir- 
cumstances the first custom arose 
among men is, course, uncertain 
the date and place man’s origin, 
the year, the month, the day, when 
organic life first made its appearance 
upon the globe; but the existence 
these regulative agencies the fam- 
ily and the tribes ancient peo- 
ples, well among the nations 
the world, generally and all times, 
part their accepted history. 


custom has been described 
“any usual method action, defined 
and reinforced the tacit consent 
the community, the class 
which belongs.” “They are the ear- 
liest and simplest products the or- 
ganic tendency society. (They 
arise, large measure, unconscious- 
ly, preceding all forms conscious 
construction preparing the way for 
them and accompanying them.) 
tom the tissue the social 
bodies, occupying all vacant places, 
storing material, and ready pass 
into more specific forms. Customs 
arise inevitably among rational so- 
cial beings.” 

Among those which have prevailed 
with the essential force law are 
the domestic and religious customs 
various peoples, and they vary from 
time time the course their 
history. The ceremonies attending 
marriage, the betrothal children, 
the burial other disposition the 
dead, have generally been uni- 
form character throughout specific 
tribes and communities. The number 
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wives allowable, the character 
personal ornaments adopted com- 
munity, and even the style their 
huts primitive, and their more 
pretentious dwellings the higher, 
stages progress, have been largely 
determined the force 
custom. Even the division labor 
whereby the wife, savage state, 
performs the drudgery the domes- 
tic circle, while the husband engages 
tre hunt and the common sports 
the tribe, sanctioned the 
usage the tribe; and civilized 
communities such division domestic 
duties equally the result cus- 
tomary course conduct. 

These domestic customs, varying 
widely with different peoples, and 
varying the history the same 
people, are the law the social circle 
the sense that they determine what 
proper, right, safe for the groups 
do. For the wife and the mother 
the presence the family attired 
man’s clothing, and persist such 
violation the customary rule 
dress, could not much more offen- 
sive the family circle the enact- 
ment positive statute forbidding 
it. 

Where these domestic usages have 
become fixed rules conduct, act 
counter them offend the feel- 
ings the group among which such 
rules prevail. Such domestic customs 
become, sense, binding upon the 
individuals the community, and 
that extent they approach the essen- 
tial character positive law. 

Religious customs and usages have 
also excited potent influence upon 
rites and ceremonial observances, 
stimulated the sentiments the 
human heart, have attended and large- 
determined the progress and de- 
velopment every historic race; the 
recognition the gods, customary 
forms worship, the erection al- 
tars, the establishment priestly or- 
ders, the adoption ecclesiastical 
vestments, the offering sacrifices, 
the burning incense, the setting 
apart certain days for feasts and 


promi 
tory 
vocati 
daily 
kneeli 
have 
comm 
while 


stand 
vulsic 
tive 
comn 
versa 
from 
ple 
const 
tice 
flocks 
the 
dark 
have 
sang 
mola 
from 
and 
with 
relig 
they 
who 
law. 
wise 
tern 
cust 
and 


CASE AND COMMENT 


religious celebrations, have found 
prominent place the religious his- 
tory the world. later days, the 
customs family devotion, the in- 
vocation divine blessing upon the 
daily meals, the customary attitude 
kneeling prayer among Christian 
peoples, the wearing the hat 
orthodox Jewish places worship, 
have the force and effect divine 
customed the kneeling posture 
while partaking the emblems, 
forced change the custom 
standing posture would produce re- 
vulsion feeling approaching posi- 
tive indignation, and awaken sense 
impiety. 

Among the religious customs, that 
animal sacrifices once most 
common and universal. From its uni- 
versality obvious that arose 
from common sentiment among peo- 
ple widely dispersed and variously 
constituted. From the common prac- 
tice sacrificing the choicest the 
flocks and herds, the custom extended 
the immolation human beings, 
the bloody rites attending which have 
darkened the history the world. 
hardly possible that the offering 
children Moloch Kronos could 
have equaled extent and cruelty the 
sanguinary offerings made the 
fierce Aztecs Mexico late the 
fourteenth century, whose 
bloody altars there were annually im- 
molated, variously estimated, 
from twenty fifty thousand victims, 
and whose every festival was closed 
with these loathsome and bloody rites. 

Generation after generation these 
religious customs are observed, until 
they obtain, over the minds those 
obey them, the sanctity divine 
aw. 

The rules social intercourse, like- 
wise, and the behavior persons 
society generally embraced within the 
term “etiquette,” are largely fixed 
custom, usage, and they become 
important factor the good order 
and social development mankind. 

The commercial industrial 
worlds also exhibit uniformities 
action conduct attributable cus- 


tom. The usage merchants, which 
developed into the law merchant 
England, such allowing “days 
grace” connection with commercial 
paper, example the lawmaking 
power society through custom. 

The whole body the common law 
exhibits, large scale, the tendency 
society supply itself with rules 
action, anterior the rules ex- 
istence positive law, the exis- 
tence courts for its enforcement. 
Illustrations those usages the 
people which ripened into the 
toms the Realm” are those deter- 
mining how land should descend, 
where, the general custom, the eld- 
est son alone was the heir the an- 
and, case three brothers, 
the eldest was the heir the second, 
exclusion the youngest; and 
again, the particular customs 
certain boroughs, the youngest 
inherit the estate preference all 
his elder brothers, and the widow 
should entitled, dower, all her 
husband’s lands, instead one- 
third part, which was the general 
rule; and further, according the 
customs gavelkind Kent, all the 
sons alike succeeded 
tance, instead the eldest son the 
father. And under general customs, 
again, property could acquired and 
transferred writing; deed was 
validity unless sealed and 
breaking the peace was offense 
and punishable fine and imprison- 
ment. And many similar rules were 
hot created statute, but their val- 
idity law depended entirely upon 
immemorial usage. And even the 
courts the realm depended for their 
existence upon custom rather than 
positive enactment, the four courts 
record, the Chancery, the King’s 
Bench, the Common Pleas and the 
Exchequer; and even the Constitution 
England and her form govern- 
ment rest upon immemorial usage. 
And from these facts see that so- 
ciety the inherent power 
generating orderly uniform 
courses conduct, even the extent 
providing courts and 
governments. Originating usage, 
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kind evolutionary process, the 
customs the people, unconsciously 
adopted, develop into the consciously 
reco ognized enforced 
laws the realm. 

All these customs, usages, 
which reference has been made, are 
but “the usual methods action, de- 
fined and enforced the tacit con- 
sent the community, the class 
which they They arise 
among the people unconsciously, and 
they precede all conscious attempts 
lawmaking. But society does not out- 
grow its usage-forming custom- 
making habit. Every nation and ev- 
ery community continues evolve 
new customs its changing circum- 
stances and conditions demand. 
large part the regulative principles 
every people consists the usages 
and customs business, and the uni- 
form fashions, rules etiquette, and 
the conventional regulations necessary 
for the good order and success ev- 
ery social, literary, political, religious, 
other organization. 

observe, then, that usages pre- 
vail every group human society, 
and that they constitute the spon- 
taneously evolved rules action 
which society unconsciously observes, 
and are among the first agencies reg- 
ulative human conduct, having 
nearly the effect positive law; and 
some which actually pass into the 
realm jurisprudence. 

Just when,a usage becomes part 
the positive law difficult 
tell. Many them never do. When 
reasonable, certain, 
from time immemorial, and meet- 
ing other requirements, they may 
regarded and treated positive law 
political recognition and enforce- 
ment. 

“The state, through its 
the judges, undoubtedly grants recog- 
nition law such customs come 
reception and usefulness. these, 
courts give operation, not merely 
prospectively from the date such 
recognition, but also retrospectively. 


far implying that the custom was 
law before received the stamp 
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judicial authentication. 
trary view, supported 
variance with the fact. The ele- 
ment truth his view, which has 
done good service bringing into 
prominence, that usage, although 
may make rules, cannot, without ob- 
taining for them the recognition 
the state, make there- 
fore, given set circumstances 
brought into court, and the court de- 
cides upon them bringing them 
within the operation custom, the 
court appeals that custom, 
might any other pre-existent law. 
does not, proprio motu, then for the 
first time make that custom law; 
merely decides fact that there 
exists legal custom, about which 
that moment there has been some 
question, there might about the in- 
terpretation act Parliament. 
then applies the custom the cir- 
cumstances just might have ap- 
plied act Parliament them.” 


Custom, has been said, was the 
first method lawmaking human 
society. There can, fact, 
doubt that customary 
among people long before nations 
states had come into being. Courts 
were established, 
ganized, and constitutions created, 
part least, through the agency 
immemorial custom. 


After the formation the state, 
usage developed into positive law. 
Justinian says: unwritten law 
that which usage has established: 
for ancient customs, being sanctioned 
the consent those who adopt 
them, are like 

judicial recognition and enforce- 
ment they become known part 
the law the land, and, together with 
constitutions, statutory enactments, 
municipal charters, ordinances, and 
all other rules social conduct en- 
forceable law, they constitute the 
jurisprudence the state. 

Jurisprudence, then, one the 
social sciences; but, are here 
examining the meaning the term 
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“law” other than its legal sense, 
shall not consider the rules positive 
law this connection. 

Another the social sciences which 
affords numerous illustrations the 
use the term applied simply 
express the existence general- 
ized fact orderly sequence, the 
science political economy. 

When transfer our inquiry 
the science political economy, 
find that here used, also 
signifies general proposition, 
uniform order events. certain 
state things exists, then matter 
fact certain result will follow; 
redundant issue paper money 
put into circulation, then mat- 
ter fact gold will cease circulate. 
the population state greatly 
increases, then may reasonably ex- 
pect that the price land there will 
increase. land made bear 
heavy burden taxation, then, 
general thing, the price land will 
decrease. there rise the 
rate interest, then there will 
decline the price stocks. So, 
economic law nothing but general 
proposition statement uniform- 
ity, more less certain, more 
less definite. Such general statements 
appear almost without number 
works upon the social sciences; but 
only when they are unusual 
importance that they are generally 
dignified being called laws. 

illustration how general 
eral truth termed law found 
Mill’s Laws Production.” 
After stating that political economy 
endeavors investigate and teach the 
nature wealth, and discover and 
formulate the laws its production 
and distribution, and adding that the 
requisites production are labor, 
capital, and land, the materials and 
the motive forces afforded nature, 
the author proceeds discuss the 
three laws involved. 

First. the law “increase 
labor,” says: increase 
labor the increase mankind 
population. The power multiplica- 
tion inherent all organic life may 
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one species vegetable animal 
which, the earth were entirely aban- 
doned it, and the things which 
feeds, would not, small number 
years, overspread every region 
the globe which the climate was 
compatible with its existence. this 
property organized things the hu- 
man species forms exception. Its 
power increase indefinite, and 
the actual multiplication would ex- 
traordinarily rapid the power were 
exercised the utmost. Population 
has the power increasing uni- 
form and rapid geometrical 

Second. Discussing the law the 
increase capital, the author says: 
“Since all capital the product 
saving,—that is, present abstinence 
from present consumption for the sake 
capital must depend upon two things 
—the amount the fund from which 
the saving can made, and the 
strength the disposition which 
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prompts it. The fund from which 
saving can made the surplus 
the produce labor, after supplying 
the necessaries life concerned 
the production (including those em- 
ployed replacing the materials, and 
keeping the fixed capital repair). 
More than this surplus cannot 
saved under any circumstances; 
much this, though never saved, 
might 

-Third. Considering the law in- 
crease products from land, Mill 
states the following words: 
“After certain and not very ad- 
vanced stage the process agri- 
culture, the law production 
from the land that any given state 
agricultural skill and knowledge, 
increasing the labor, the produce 
not increased equal degree; 
doubling the labor does not double the 
produce; or, express the same thing 
other words, every increase 
produce obtained more than 
proportionate increase the applica- 
tion the labor the land.” 
says, further: “This general law 
agricultural industry the most im- 
portant proposition political econ- 
omy. Were the law different, nearly 
phenomena production and 
distribution wealth would other 
than they are now.” 

This last proposition Mill also 
called “the law 
and Perry states follows: 
“Increase agricultural efforts and 
will secure larger amount pro- 
duce, but, general law, the in- 
creased amount will not propor- 
tionate the increased expendi- 

Marshall states the law follows: 
“An increase capital and labor ap- 
plied the cultivation land causes, 
general, less than proportionate 
increase the amount produce 
raised, unless happens coincide 
with improvement the arts 
Pol. Econ. 101. 

Prin. Pol. Econ. 109. 
Prin. Pol. Econ. 154. 
Marshall, Prin. Pol. Econ. 229. 
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The law demand and supply has 
been formulated the following lan- 
guage: the price falls (other 
things remaining the same), the quan- 
tity demanded increases, and con- 
versely, the price rises, the quan- 
tity demanded 

Discussing the law demand and 
supply, Mill says: and sup- 
ply, the quantity demanded and the 
quantity supplied, will made equal. 
unequal any moment, competi- 
tion equalizes them, and the manner 
creases, the value rises; the demand 
diminishes, the value falls. Again, 
the supply falls off, the value rises, 
and falls the supply increased. 
The rise the fall continues until 
the demand ard the supply are again 
equal one another; and the value 
which commodity will bring any 
market other than the value 
which, that market, gives demand 
just sufficient carry off the existing 
expected supply. This, then, the 
law value with respect commodi- 
ties not susceptible being multi- 
plied 


Discussing the same principle, Mar- 
shall says: “There is, then, one law 
demand which common all de- 
mands, viz., that, the greater the 
amount so'd, the smaller will 
the price which will find purchas- 
ers; or, other words, that the 
amount demanded increases with 
fall price, and diminishes with 
rise 

The law rent one which has 
received much attention from econo- 
mists, ard stated Walker fol- 
lows: arises out differences 
existing the productiveness 
different soils under cultivation the 
same time for the purpose supply- 
ing the 2d. The 
amount rent determined the 
degree those differences. Specif- 
ical'y, the rent any piece land 
determined the difference be- 
tween its annual yield and that the 
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least productive land actually culti- 
vated for the supply the same mar- 
ket, under equal applications labor 
and capital, being assumed that the 
agent is, neither case, impaired 
improved the cultivation.” 

The law international values has 
been concisely stated follows: 
produce country exchanges for 
the produce other countries such 
are required order that 
the whole her exports may exactly 
pay for the whole her imports. 
This law international values but 
expression the more general law 
which called the equation sup- 
ply and demand. have seen that 
adjusts itself bring the demand 
the exact level the supply.” 

the subject currency, Gres- 
ham’s law that money drives 
out good money;” and perhaps one 
the most fundamental laws that “an 
increase the quantity money 
raises the prices, and diminution 
lowers them.” which Nicholson 
says: “It the most elementary 
the theory currency, 
and without should have key 
any the others.” 

Coming the science Sociology 
now being formulated, the ele- 
ments which are, these days, 
being subjected critica! examina- 
tion, find tre same use the term 
which have found the 
various specific sciences which 
have before considered. 

applied not only the 
truths, well established, but also 
“approximations general truths.” 
order fully understand the rea! 
meaning and comprehend the full 
significance those sociological laws 
which are considered, would 
necessary follow the author’s 
analysis and general treatment the 
subject-matter from which 
his generalization. But for our pur- 
pose the meaning the 
the laws, stated the different 
authors, will sufficiently for 
recognize their general character 
mere statements fact. 


COMMENT 


few illustrations may taken 
Giddings. began calling atten- 
tion the facts, among others, that 
natural societies are found those 
parts the globe where the physical 
features the land and climate are 
favorable the grouping living be- 
ings, that the different groups soci- 
eties are increased, either the birth 
new individuals, the immigra- 
tion new individuals into one group 
from groups located elsewhere; that 
these living objects are conscious in- 
dividuals who think and feel, who 
have appetites, desires, and passions, 
who form purposes life and try 
achieve them; that there usually 
stronger sympathy among members 
family than among all members 
nation, and stronger sympathy among 
Protestants than among Protestants 
and Catholics taken together; and 
from facts sympathy the au- 
thor deduces and what 
terms the namely: 
“The sympathy decreases 

Further. considering the crowd, the 
sense responsibility, when 
lost the mass, the individual 
his own feeling responsibility. 
Like the savage and the child. the 
crowd intolerant anything inter- 
posed between its desires and their 
realization, and manifests 
tendency carry suggested ideas into 
action. 

After considering these and other 
conditions favorable sympathetic 
and impulsive action, the author 
states the following laws: 

First. social action 
these elements the 
repulation that are 
trolled. 

Second. If, starting from one in- 
dividual, the suggestion impulse 
the are two centers 
and each these again 
communicate the impulse another 
individual net yet there are 
four centers influence, and 
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geometrical ratio; and the 
individual who started the movement 
was, the outset, subject only the 
original stimulus acting upon his own 
mind; but when has communicated 
the emotional excitement sec- 
ond mind reacts upon the first, and 
when, turn, they communicate 
two more, the emotional reaction 
three minds has begun act upon 
each the four, and indefinite- 
ly; and hence, from these facts the 
author deduces the second law fol- 
lows: social action tends 
extend and intensify geometri- 
cal progression.” 

Third. The only restraint, the au- 
thor proceeds say, that can hold 
check the tendency impulsive social 
action, deliberation—critical, com- 
Deliberation, 
however, must have become habit 
mind order exercise much re- 
straint upon social impulse. 

Many the most vital achieve- 
ments life depend upon indirect 
means, and the discovery indirect 
means possible only through reason 
and deliberation. If, under the stress 
impulse, one’s thoughts are divert- 
some other matter than that 
which occasions the excited feelings, 
those feelings subside, the law 
restraint stated follows: 
pulsive social action varies inversely 
with the habit attaining ends 
indirect and complex means.” 

After discussing the difference be- 
tween belief and knowledge, and not- 
ing how tradition acquires society 
all the tremendous force authority, 
the author states the law tradition- 
control: First. au- 
thoritative and coercive proportion 
its subject-matter consists be- 
lief rather than critically accepted 
knowledge.” 

Discussing the “laws social 
choice,” the author again says: 
long the majority men chiefly 
value the virtues power, independ- 
ence, courage, and ability every 
form, evident that rational social 
choice must, more often than not, turn 


139, 140. 
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upon this particular object social 
esteem. like manner, the least in- 
fluential object determining social 
choice that rational self-realization 
which appeals only the few. Con- 
sequently, have the first law 
social choice, the law preference 
all social choice, the most influential 
ideal that personal force, 
virtue the original sense; the sec- 
ond infiuence the hedonistic util- 
itarian ideal, namely the ideal 
pleasure; the third the self-conser- 
the Puritan, ideal; the least 
influential the ideal self-realiza- 
tion, self-development. And, 
mental evolution continues, the higher 
ideals become 
tial.” 

similar way the author pro- 
ceeds consider the facts, and for- 
mulate what calls law com- 
bination means,” the “law the 
survival social interests and rela- 
tions,” all which are but enum- 
meration facts, generalized into the 
form comprehensive statement 
the truth, the author discovers 
exist. 

Examples sociological laws suf- 
ficient answer our purpose have 
now been given. Upon examination, 
find them belonging chiefly what 
have called the secondary 
sense the term. They are, will 
observed, mere statements gen- 
eral truth, approximation 
the truth. 


Considering some the powers and 
laws the human mind and so- 
ciety, find here, the realm 
physical nature, the fundamental 
truths reason operative 
They set fixed and changeless limits 
mental and social forces. The ideas 
time and space, all the familiar 
axiomatic principles, such the law 
attribution, the law equality, the 
law excluded middle, the so-called 
“Aristotle’s dicta, and all the other 
self-evident principles, laws logic, 
mathematical axioms, and the neces- 
sary inferences that may drawn 
from them, are regulative all in- 
tellectual, moral, spiritual, and social 
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forces. The mind can never escape 
their presence, modify their demands, 
annul their irresistible and regula- 
tive influences. 

And besides these primary realities, 
there are the realm personal 
spirit, the realm impersonal 
nature, certain generalized facts and 
orderly and uniform sequences, 
which give the name “law.” 
find one thought following another 
day follows night, certain emotions 
following particular choices, feel- 
ing self-approval follows choice 
the right, and condemnation fol- 
lows choice wrong; under the 
law contrast the idea thought 
the vastly rich tends suggest 
thought the poor, and the coldest 
days winter tend suggest the 
hottest days summer; the thought 
inspires joy, the thought 
defeat inspires fear; pure thoughts 
ennoble the character, and impure 
thoughts debase it; feelings joy 
bring the smile, and feelings sad- 
ness bring tears; and throughout 
the mental realm find phenomen- 
order under which thought awakens 
feelings, feelings influence choices, 
and choices are succeeded emotions, 
varying according the character 
the choices themselves. These gener- 
alized facts and orderly sequences 
the mind are not laws the sense 
that primary truths are law, but the 
them. all the uniformities and or- 
derly sequences the physical realm 
are fixed, and, relative man, are 
regulative his power, all these 
orderly sequences thought, feeling, 
choice, and emotion are equally fixed, 
and, relative man, they are regula- 
tive his power dealing with his 
fellow men. They are the facts 
considered and reckoned with all 
human transactions. cannot make 
person smile and rejoice sting- 
ing his soul resentment and anger. 
cannot fill him with revenge and 
hate bestowing upon him precious 
gifts and performing for him acts 
love and affection. beyond any 
power make person hate 
helping him disaster and cheering 


him sorrow. All the uniform suc- 
cessions thought, ideas, feelings, 
choices, and emotions that compose 
this phenomenal mental order are 
“laws,” the true sense that term, 
that they determine what person 
can, and what cannot, do. Man 
‘an produce his desired results only 
harmony with this established in- 
tellectual, moral and spiritual, and so- 
cial order, and not antagonism 
it. 


THE LAWYER’S DUTY 


The age which live may 
hectic, but glorious. have 
travelled fast and journeyed far 
since those early civilizations looked 
out across the plains Iran. 

practice law such age 
ours, shot through and through 
with the 
which beset it, not only privi- 
lege, but solemn trust. 

What the meaning America, 
anyway? She not merely ag- 
gregation States; she spir- 
itual reality. America great 
big dream for the fulfillment 
which the ages wait. Upon 
lawyers laid the duty see that 
this dream kept the heart 
the nation the fathers gave 
to us. 

That have drawn the lines 
somewhat heavily suggesting 
the problems which confront us, 
does not mean that have lost faith 
the future country, for 
have not, and this faith mine 
much better expressed few 
lines from the Good Gray Poet, that 
going give them you: 
“To conclude, announce what 

comes after me, 

announce justice triumphant; 

announce uncompromising liberty 
and equality; 

announce that the identity 
these States single identity 
only; 

announce the union, more and 
more compact, indissoluble; 

announce splendors and majesties 
make all the previous 
the earth insignificant.” 


From address of Hon. Stanton Owen as President 
of New Hampshire Bar Association (1926). 


Page Nine 


| 
| 
> 
2 
> 


Bleak House and Reform 


SMITH BENNETT, the Columbus, Ohio, Bar 


UCH has been written re- 
cent years the superiority 
the English judicial sys- 

tem over that the Ameri- 
can states and the Federal govern- 
ment, but thought seems giv- 
the methods and influences 
which the present reformed system 
evolved. this article, not the 
purpose compare the judicial sys- 
tems nations, but merely 
comment upon one 
forces which brought about the ref- 
ormation procedure English 
chancery practice. point certain 
works Dickens which let 
the light upon the endless delays 
and injustice resulting unfortunate 
litigants the English courts. Three 
hundred years before Dickens wrote, 
Shakespeare had c'assed the “law’s 
delay” with other evils, such “the 
rich mans contumely and the pangs 
despised love,” but was not until 
Dickens had been compelled appeal 
the court chancery for injunc- 
tive relief against violation the 
English Copyright Law 
delay” became concrete sub- 
ject master hand skilled ex- 
pose the anciént tardy system. 
with the belief that this author, who 
also turned the public scrutiny upon 
the private schoo!s and the apprentice 
system England, was one the 
primal reformers his time, that 
accord this praise. 

the first quarter the past cen- 
tury, the chancery court England 
was its lowest ebb. commission 
appointed Parliament had made its 
report and had revealed terrible 
state, condemning the courts for their 
laxness and delay. Parliament had 
not, that period, carried for- 
ward any remedial legislation. Dick- 
ens’s experience with his copyright 
cases, well the adverse report 
the Commission, evidently was the 
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underlying cause for the writing 
“Bleak House,” with its array 
characters and facts, possibly not 
equaled legal fiction, unless Dr. 
Warren’s “Ten Thousand Year.” 

This novel appeared 1852 and 
1853. Before its appearance many re- 
forms had been begun. late 
1844, wrote friend: “It bei- 
ter suffer great wrong than 
have recourse the much greater 
wrong the law.” The action 
House” was laid 1827, and 
thus the scenes used and abuses cited 
did not exist the date its writ- 
ing, but did exist the date the 

The wrongs were not force 
the rules but were the out- 
growth the abuse the rules 
the Lord Chancellors 
Lord Bacon, 1618, when became 
Lord Chancellor, premulgated 100 
rules, which Lord said: 
“They are wisely consistent and ex- 
pressed with great precision and per- 
spicuity.” 

These rules Lord Bacon are 
among those often referred the 
“ancient” rules Chancery. They 
became the basis for the first rules 
promulgated the United States Su- 
preme Court 1822, concerning 
which that court then said Rule 
XXXIII.: 


“In all cases where the 
this court, the circuit 
court, not apply, the practice the 
circuit courts shall regulated the 
practice the High Court Chancery 
England.” 


This diversion illustrates thet the 
most eminent authorities had ap- 
proved the rules, but the practices in- 
dulged certain the 
received the condemnation the Eng- 
lish public. Dickens pointed out 


1850 that persons who had been com- 
mitted prison for contempt court 
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had been forgotten and left die 
prison. presents this article 
entitled Martyrs Chancery,” 
1850. 

The case Jarndyce Jarndyce, 
about which the author, with match- 
skill, wove his narration 
abuses, the title the fictional 
cause. wrongs with 
which the story deals may grouped 
under the following captions, which 
may analyzed describing some 
the present deficiencies our ju- 
dicial system. 

official machinery was me- 
dieval. 

The practice had become absurd- 

The officials the court chan- 
cery seemed claim vested inter- 
est the maintenance practices 
which both delay and expense. 
the practices had been 
changed legislation, the officials 
still adhered rules thus abolished. 

The rules chancery would not 
permit the court settle doubtful 
estate without assuming final 
and complete administration the 
entire estate. 

These were not the sum the 
causes from which chancery suffered, 
nor yet the principal ones, but are the 
chief ones included the novel re- 
ferred to. 

The skill the author 
shown his dealing with 
the wrongs they were necessary 
right, and which, when secured, be- 
came itself wrong. 

One the practices exposed was 
that, equity, the Chancellor sit- 
ting had question presented him 
which desired avoid, upon 
which wished the verdict the 
jury, the cause equity was stopped. 
The Chancellor sent the court 
law for the determination the jury, 
where dragged along for years be- 
fore issue law could arrived 
at. This might for the determina- 
tion single question. When that 
question was answered, the cause was 


again docketed chancery, and after 
more years was proceeded with. 

John Jarndyce, chapter VIIL., 
thus comments upon practice 
from the standpoint the suitor: 


certain Jarndyce, evil hour, 
made great fortune, and made great 
will. the question how the trusts un- 
der that will are administered, the 
fortune left the will squandered 
away; the legatees under the will are 
reduced such miserable condition 
that they would sufficiently punished 
they had committed enormous crime 
having money left them; and the will 
itself made dead letter. All through 
the deplorable cause, everything that 
everybody it, except one man, knows 
already, referred that only one man 
who doesn’t know it, find out; all 
through the deplorable cause, everybody 
must have copies, over and over again, 
everything that has accumulated 
pers (or must pay for them, without 
having them, which the usual course, 
for nobody wants them); and must 
down the middle and again, through 
such infernal country dance costs 
and fees and nonsense and corruption 
was never dreamed the wildest 
visions witches’ Sabbath. Equity 
sends questions law. Law sends ques- 
tions back equity; law finds can’t 
this, equity finds can’t that; 
neither can much say can’t 
anything without this solicitor instruct- 
ing and this counsel appearing for 
and that solicitor instructing and that 
counsel appearing for and 
through the whole alphabet, like the 
history the apple pie. 
through years and years, and lives and 
lives, everything goes on, constantly be- 
ginning over and over again, and noth- 
ing ever ends. And can’t get out 
the suit any terms, for are made 
parties it, and must parties it, 
whether like not.” 


This practice, are happy say, 
has long since been abolished rule 
court the Federal chancery and 
statute state practice. 

This quotation shows how the clerks 
adhered their ancient privilege: 
when the parties had been represente 
the clerks court, who, under 
had employed their own 
solicitors. The fees the clerks 
the court remained. 
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Concerning the subject fees and 
costs, Mr. Kenge, one the solicitors 
the cause, thus expresses himself: 


“Not heard Jarndyce—the greatest 
chancery suits known? Not Jarn- 
dyce and itself 
monument 
which would say) every difficulty, 
every contingency, every masterly fiction, 
every form procedure known that 
again? cause that could not ex- 
ist, out this free and great country. 
should say that the aggregate costs 
Jarndyce and Jarndyce amounts 
the present hour from sixty seventy 
thousand pounds.” 


time progressed, was inevita- 
ble that deaths parties must occur, 
well births and marriages. This 
meant that new bills must filed 
bring the new parties before the 
court, and then the whole case had 
start over again. Bills review 
supplemental suits 
lowed, and, Lord Bowen said, sa- 
tirically 


“That suit which fifty defendants 
were necessary parties could 
never hope end all, since the yearly 
average deaths England was one 
fifty, and death, rule, threw 
over the plaintiff’s bill for least 
year.” 


Dickens described this chapter 


“Innumerabje children have been born 
into the cause; innumerable young peo- 
ple have married into it; innumerable old 
people have died out it. Scores per- 
sons have deliriously found themselves 
made parties Jarndyce and Jarndyce, 
without knowing how why; whole 
families have inherited legendary ha- 
treds with the suit. The little plaintiff 
defendant who was promised new 
rocking-horse when Jarndyce and Jarn- 
dyce should settled has grown up, pos- 
sessed himself real horse, and trot- 
ted away into the other world. Fair 
wards court have faded into mothers 
and grandmothers; long procession 
Chancellors has come and gone out; 
the legion bills the suit have been 
transformed into mere bills mortality; 
there are not three Jarndyces left upon 
the earth, perhaps, since old Tom Jarn- 


Page Twelve 


dyce, despair, blew his brains out 
coffeehouse Chancery lane.” 


The method taking testimony 
chancery was interrogatories sub- 
mitted one side the other, and 
took several years secure answers 
the interrogatories. Commission- 
ers had appointed. They chose 
their clerks and retired some pub- 
lic place for the taking the testi- 
mony. Each commissioner was paid 
the rate guineas day, and 
each clerk the rate shillings, 
addition his expenses; the 
examination the witnesses were ex- 
amined without the presence the 
solicitors the parties anyone ac- 
quainted with the circumstances 
the case; the evidence given was put 
into the third person, and the phras- 
ing was generally that the commis- 
sioners, that the effect would 
materially altered. When all the wit- 
nesses had been examined, process 
which took many months, the evidence 
was then sealed and sent the 
court; order court was obtained 
for its publication. This was often 
delayed motion enlarge the 
time allowed, appeared that fur- 
ther evidence was needed; delays 
were caused motions suppress 
the depositions, leaves might given 
special ‘motion make fresh 
examination the credit par- 
ticular witness, and and on. 

The method interrogatories and 
taking evidence before commission- 
ers appointed the court now con- 
tained the Federal practice rules 
51, 52, seq. pending cause, 
application for the taking testi- 
mony before commissioner was filed 
just one year ago, and haven’t 
yet secured answer one the 
interrogatories. that contend 
even possible improve upon the 
present system now extant. 

testimony given the Chancery 
Commission 1826, solicitor was 
asked the question, you avoid go- 
ing before the examiner whenever you 
can?” replied: “Certainly; and 
that one the reasons that amend 
bills. get from the defendant 
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have amended bill against one the 
first merchants the city London 
three times, one the plainest 
cases that ever was; for that was 
very much abused; last could 
not evade the questions put him, 
and paid client the £1,000 dis- 
pute.” 

Dickens waits until gets chap- 
ter XV. before gives layman’s 
view chancery procedure. Mr. 
Gridley thus tells John Jarndyce 
the evils has suffered chancery 
cause: 


“Mr. Jarndyce,” said, “consider 
case. true there Heaven 
above us, this case. one 
two brothers. father farmer) 
made will, and left his farm and stock, 
and forth, mother, for her life. 
After mother’s death, all was 
come me, except legacy £300 
that was then pay brother. 
mother died. brother, sometime aft- 
erwards, claimed his legacy. and 
some relations, said that had 
had part already, board and 
lodging, and some other things. Now 
mind, that was the question, and nothing 
else. one disputed the will; one 
disputed anything but whether part 
that £300 had been already paid not. 
settle that question, brother fil- 
ing bill, was obliged into this 
accursed chancery; was forced there, 
because the law forced me, and would 
let nowhere else. Seventeen peo- 
ple were made defendants that simple 
suit. first came after two years. 
was then stopped for another two 
years, while the master (may his head 
rot off) inquired whether was 
father’s son—about which there was 
dispute all with any mortal creature. 
then found out that there were not 
defendants enough,—remember, there 
were only seventeen yet,—but that 
must have another who had been left 
out; and must begin all over again. 
The costs that time—before the thing 
was begun—were three times the legacy. 
brother would have given the 
legacy, and joyfully, escape more 
costs. whole estate, left 
that will father’s, has gone 
costs. The suit, still undecided, has fall- 
into rack and ruin and despair, with 


everything else—and here stand, this 
day!” 


The following conversation among 
the solicitors shows the approach 
the end Jarndyce and Jarndyce: 


Kenge,’ said Allan, appearing 
enlightened all moment, ‘excuse me, 
our time presses. understand that 
the whole estate found have been 
absorbed costs?’ 

believe so,’ returned Mr. 
Kenge. ‘Mr. Vholes, what you say?’ 

believe so,’ said Mr. Vholes; 

“And that thus the suit lapses and 
melts away?’ 

returned Mr. Kenge. 
‘Mr. Vholes?’ 

said Mr. Vholes.” 


not the province this paper 
consider other wrongs considered 
Dickens English jurisprudence, 
set forth other works his. Pro- 
ceedings law well chancery 
have been the theme our old friend 
Mr. Pickwick. 

The report the Chancery Com- 
mission 1852 abolished much the 
evil set forth “Bleak House.” 
reformed the pleadings the court 
and its system procedure; re- 
formed the bills equity. 
was consist narrative mate- 
rial facts, divided into numbered para- 
graphs, and not contain interroga- 
tories. The complex machinery the 
master commissioners’ office was abol- 
ished. Their duties were handed over 
the judges sitting chambers. 
Certain powers formerly belonging 
the common-law courts were given 
the court chancery, and vice versa, 
that the court chancery could 
longer hold suit sending 
case for the consideration the com- 
mon-law courts. 

may that one the most 
effective ways reaching present 
practices which should abolished 
the courts America would 
second Dickens setting forth, simi- 
the wrongs suffered. 
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Where the law ends tyranny begins.—William Pitt. 


Abatement and revival action for 
death. the absence statutory au- 
thority for its survival, cause 
action for wrongful death, being one 
statutory origin, held abate 
the death the wrongdoer 
Claussen Brothers, 148 145 
A.L.R. 826 annotation survival 
action cause action for wrong- 
ful death against representative 
wrongdoer. 


Abduction what amounts to. One 
who boards another’s automobile and 
forces such other drive him such 
places desires he'd the 
Idaho case State Autheman, 274 
Pac. 805, A.L.R. 195, kidnap 
such other within statute defining 
kidnapping the seizure another 
with intent cause him, without au- 
thority law, held service, 
kept detained against his will. 

This seems case first im- 
pression. 


Appeal evidence error ad- 
mission of. Testimony the prosecut- 
ing witness prosecution for rob- 
bery, answer the question 


why failed appear when the case 


was set for trial, that the 
threats that have been made, didn’t 
know whether come” not, held 
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Com. 227 Ky. 809, (2d) 
where not shown that the accused 
knew any threats, they were 
made, the case close one the 
evidence, and there grave doubt 
whether the evidence sufficient, 
under all the circumstances, sup- 
port the verdict guilty. 

This case followed A.L.R. 
threats made keen witness away 
from criminal trial. 


Automobiles blind person con- 
fusion negligence. The mere fact 
that blind person, while state 
confusion, turns the wrong way 
when crossing the street upon hearing 
the sound approaching automo- 
127 Or. 411, 271 Pac. 733, not con- 
stitute negligence precluding his re- 
covery for injuries sustained when 
struck the car, unless can said 
that failed act ordinariiy 
prudent similarly 
would have acted under the same cir- 
cumstances. 

Annotation liability for injury 
affected his blindness, deaf- 
ness other physical disability 
appended this case A.L.R. 
574. 
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Banks excessive check duty 
bank. bank under obligation 
make part payment, the amount 
the funds deposit, check 
drawn the depositor for amount 
the Arizona case Eads Commer- 
cial Nat. Bank, 266 Pac. 14, nor has 
the payee such check any right 
the actual balance deposit the 
credit the drawer. 

‘The annotation appended this 
case A.L.R. 183 considers rights 
and duties where check presented 
bank which exceeds balance 
deposit. 


Banks payment checks simul- 
taneously presented. All the checks 
presented bank for payment 
bundle through clearing house 
eral Reserve Bank, 157 Tenn. 497, 
(2d) 683, must paid, none, 
and, funds pay all are insufficient, 
the payer bank may not select checks 
for payment, thus permitting prefer- 
ences. 

This case reported A.L.R. 
954 and seems one first im- 
pression. 


Bonds indemnity lessee 
breach. bond conditioned for the 
payment any loss sustained 
lessor reason any failure de- 
fault the observance of, and com- 
pliance with, all Federal prohibition 
laws the lessee, held cover 
loss rental‘value occasioned the 
padlocking the premises for one 
year under Federal decree whereby 
the lessor forbidden lease the 
property anybody Goelet Na- 
tional Surety Co. 249 287, 164 
A.L.R. 425, annotation validity 
and construction provision lease 
condition bond protecting lessor 
from loss consequence violation 
the liquor law. 


Constitutional law denial one 
contempt right defend. pre- 
vent the defendant divorce action 
from defending himself, 
ment for his contempt failing 
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obey the court’s order pay tem- 
porary alimony suit money, held 
Hutchinson, 126 Or. 519, 270 Pac. 484, 
annotated A.L.R. 660 non- 
payment alimony suit money 
ground for denying right partic- 
ipate trial other proceeding 
suit for divorce. 


Corporations subscriptions 
corporate stock validity. agree- 
ment number persons sub- 
scribe specified amounts the capital 
them for the purpose building 
and operating hotel, such subscrip- 
tions valid when certain sum 
solvent subscriptions obtained, 
held constitute contract the 
Texas case Coleman Hotel Co. 
Crawford, (2d) 1109 between 
the subscribers themselves become 
stockholders when the corporation 
formed the condition expressed 
the agreement, and such binding 
and irrevocable from the date the 
subscription. 

The binding effect subscription 
treated the annotation following 
this case A.L.R. 1459. 


Criminal law indictment 
waiver. That the constitutional pro- 
vision for indictment 
waived one accused crime 
held People rel. Battista 
Christian, 249 314, 164 
111, which annotated A.L.R. 
793 right, under statute other- 
wise, waive indictment, information 
other formal accusation. 


Dedication property not owned 
after-acquired title. That at- 
tempted dedication property which 
the dedicator does not own does not, 
the absence estoppel, operate 
after-acquired title, held the 
Washington case Frye King 
County, 275 Pac. 547, which fol- 
lowed A.L.R. 476 annotation 
attempted dedication affecting 
right assert after-acquired title. 
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Evidence receipt for money paid 
for ticket parol evidence add 
terms. receipt for money paid for 
railroad ticket and Pullman accom- 
tending passenger another place 
held not contract such 
sense that its terms cannot added 
Northern Co. 127 Or. 461, 271 
A.L.R. 644 annotation compe- 
tency parol evidence vary, con- 
tradict add terms ticket 
token issued carrier for transporta- 
tion accommodation passenger. 


Evidence physicians waiver 
one effect. Waiver the bene- 
ficiary insurance policy upon the 
life one claimed have died 
accident, the privilege one 
two physicians who attended him 
his last held waive also 
the privilege the other and 
make him competent witness 
action recover upon the policy 
Cretney Woodmen Acci. Co. 196 
Wis. 29, 219 448, which an- 
notated A.L.R. 675 waiver 
privilege regards one physician 
waiver other physician. 


Evidence opinion hail insur- 
ance. action recover upon 
policy insuring against loss caused 
hail, opinion evidence offered plain- 
tiff the per cent extent the 
loss, which was the vital issue the 
case and the ultimate fact for the jury 
determine, was held inadmis- 
sible Beam Farmer’s Union Mut. 
Hail Ins. 127 Kan. 234, 273 Pac. 440, 
which annotated opinion evidence 
crop A.L.R. 211. 


Evidence false property state- 
ments knowledge. Evidence that de- 
fendant was the president and general 
manager firm, active charge 
its business, and that signed the 
property statements sent mercan- 
tile credit concerns and sellers for 
the purpose obtaining goods 
credit, held sufficient show 
that knew their falsity, his 


subsequent prosecution for using the 
mails defraud sending false 
property statements obtain goods 
credit Lewy United States, 
(2d) 462, which annotated 
mailing false information basis for 
credits offense using mail de- 
fraud A.L.R. 388. 


Fixtures organ lessor and 
lessee. pipe organ which not ac- 
tually constructively attached the 
realty, being removable from the thea- 
ter which has been installed with- 
out any way damaging the premises, 
which not peculiarly adapted use 
there, that cannot equally use- 
ful elsewhere cannot replaced 
any ordinary similar organ ap- 
proximately the same size, and which 
not intended permanent ac- 
cession the realty, held not 
fixture between the lessor the 
building and the lessee who has in- 
stalled it, the Maryland case 
Rudolph Wurlitzer Co. Cohen, 144 
Atl. 641, which accompanied 
A.L.R. 358 annotation pipe or- 
gan fixture. 


Highways obstruction liability 
for injury. That neither coal com- 
pany nor the owner property 
which coal being delivered 
chute across the sidewalk liable for 
injuries pedestrian sustained 
vehicle from which delivery being 
made, slipping and falling upon ice 
the street, held the Massachu- 
setts case Smith Locke Coal Co. 
164 381, which appended 
A.L.R. 1052 annotation lia- 
bility one maintaining temporary 
obstruction upon the sidewalk while 
loading unloading vehicle. 


Highways right change grade 
sidewalk. That abutting proper- 
owner has right change the 
grade sidewalk fixed the 
municipal authorities held Wil- 
mot Chicago, 328 552, 160 
206, annotated A.L.R. 394. 


Highways liability for injury 
falling into hole. electric company 
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which permits hole which has con- 
structed the grass plot between the 
sidewalk and the curb, uncovered 
without guard and with- 
out light signal other precaution 
give warning the danger, held 
Keniucky-Tennessee 
(2d) 495, liable for injury 
pedestrian into it, although 
adequate cover which had been origi- 
provided had been removed 
stranger without notice the 
day the accident, where had no- 
tice that covers provided had 
been previously removed. 

The liability one creating dan- 
gerous condition street high- 
way affected removal the 
safeguard third person con- 
sidered the annotation following 
this case A.L.R. 495. 


Insurance accident engaged 
aviation. passenger aeroplane 
who receives fatal accidental injuries 
held not engaged aviation 
within the exception from the cover- 
age accident insurance policy 
fatal injuries received while en- 
gaged the Indiana Case Masonic 
Acci. Ins. Co. Jackson, 164 
628 which appended A.L.R. 
840 annotation death injury 
while flying within policy life 
accident insurance. 


Insurance iron-safe clause 
compliance with provision keep- 
ing books. ‘That special form 
bookkeeping required comply 
with the covenant the iron-safe 
clause fire insurance policy 
the keeping books, but the insured 
may formulate his own plan, provided 
shows the essential facts held 
Mississippi Ins. Co. Perdue, 217 
Ala. 292, 116 So. 142, annotated 
A.L.R. 626 sufficiency bookkeep- 
ing satisfy condition insurance 
policy. 


Intoxicating liquors transporta- 
tion standing vehicle. automo- 
bile, searched while being loaded and 
found partially loaded with intoxicat- 
ing liquor for the continuation 
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illegal transportation thereof vari- 
ous means, held the Virginia case 
gaged transporting such liquor con- 
trary law, and, even though has 
not actually moved while containing 
such contraband, properly forfeited 
the state under statute providing 
for such forfeiture upon the seizure 
liquor being illegally transported, 
being transported for illegal use. 

Annotation the right search 
seize vehicle containing contraband 
affected the fact that was 
stationary the time, accompanies 
this decision A.L.R. 997. 


Jury right will contest. 
party will contest held not 
entitled the Nevada case 
Wainwright Bartlett, 271 Pac. 689, 
have the issues raised concerning 
the validity the will tried jury 
unless the right conferred stat- 
ute. 

The right jury will contest 
considered the annotation ap- 
pended this case A.L.R. 78. 


Labor organizations right ac- 
tion for expulsion. essential 
for member remain labor 
organization order gain employ- 
ment, held the Massachusetts 
case Sweetman Barrows, 161 
272, that may recover damages 
against comembers for depriving him 
the means earning living, and 
illegally expelling him from the union, 
member. 

Annotation the liability 
labor union its members for unlaw- 
ful suspension orsexpulsion member 
accompanies this case A.L.R. 
$11. 


Larceny wrongful use automo- 
bile. Where the uncontradicted facts 
and circumstances shown the trial 
indictment for larceny au- 
are that the accused had law- 
ful possession the car, and, having 
such possession, used make 
journey distant relative, without 
the knowledge the owner, and did 
nov claim the car, but gave full and 
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true 
when questioned about the jour- 
ney, jury held not warranted 
finding the accused guilty fe- 
lonious intent the West Virginia 
383, annotated A.L.R. 351 
unauthorized use another’s prop- 
erty one lawfully possession 
thereof larceny. Such facts and 
circumstances not justify finding 
guilt beyond reasonable doubt. 


Levy and seizure attachment 
interest conditional vendee. The 
interest the vendee under contract 
conditional sale who not de- 
fault held attachable the 
Nevada case Nevada Motor Co. 
Bream, 269 Pac. 602, under statute 
permitting the attachment all prop- 
erty not exempt from execution. 

The interest vendee under 
conditional sales contract subject 
attachment, garnishment execu- 
tion the title the annotation ap- 
pended this case A.L.R. 776. 


COMMENT 


Limitation actions coupons de- 
tached from bonds. Detached interest 
coupons, negotiable form and prom- 
ising that the corporation, which is- 
sued the bonds under seal which 
the coupons were annexed, 
will its treasurer, certain 
sum money certain time and 
place therein named, being distinct 
and indevendent contracts, represent- 
ing and independent indebted- 
ness, ard free from the restrictions 
and limitations contained 
bonds, are held the 
six-year Statute Limitations, rath- 
than the sixteen-year statute 
the bonds which the 
coupors were, when executed, attached 
Co. 103 175, 143 Atl. 618, 
annotated A.L.R. 266 ap- 
coupons detached from bonds other 
instruments. 


Master and servant permanent 
employment duration. That perma- 
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nent employment one, presenta- 
tion credentials, assistant the 
general manager dry-dock and 
ship-repairing business, does not 
held Arentz Morse Dry Dock 
Repair Co. 249 439, 164 
342, guarantee employment for life, 
but means merely that shall con- 
tinue for indefinite time the 
pleasure the parties, and may 
terminated when required hard 
times. 

contract purporting for perma- 
nent employment are collected the 
annotation appended this case 
A.L.R. 231 which supplemental 


earlier annotation A.L.R. 
1432. 
Negligence imputed joint en- 


terprise. The negligence the driver 
automobile, the occupants 
which were engaged joint enter- 
prise, held imputable his 
associate, preclude the latter 
from recovering negligence action 
against third person O’Brien 
Woldson, 149 Wash. 192, 270 Pac. 304, 
which followed A.L.R. 436 
annotation negligence driver 
automobile imputed member 
joint enterprise. 


Nuisance injunction compel 
relocation machinery expense. 
injunction requiring manufac- 
turer relocgte his machinery 
prevent further injury neigh- 
boring dwelling will not refused 
held Quinn American Spiral 
Spring Mfg. Co. 293 Pa. 152, 141 
Atl. 855 because will cost more 
than the dwelling worth. 

The doctrine comparative injury 
subject the annotation which ac- 
companies this case A.L.R. 918. 


dent’s estate. That firm creditor, up- 
the dissolution the partnership 
the death one the partners, 
need not exhaust his remedies against 
the suriving partner before proceeding 
Page Twenty 


against the estate the deceased 
partner, but may, his election, first 
sue such estate, where the statute pro- 
vides that, joint contractor dies, 
his estate may charged the 
contract had been joint and several 
held the Massachusetts case 
Hawkes First Nat. Bank, 163 
249, which accompanied annota- 
tion A.L.R. 1408 right 
partnership creditor proceed 
against estate deceased partner. 


Principal and agent rights 
principal. When agent, violation 
his duty and the confidence re- 
posed him sell property his 
principal, sells the property himself 
the injury and detriment the 
principal, takes without disclos- 
ing such fact the principal, the prin- 
cipal held the Utah case Tat- 
suno Kasai, 259 Pac. 318 have 
upon discovering the fact, the election 
accept the situation, ratify the sale 
and seek recover his damages, 
may repudiate the transaction and 
seek placed statu quo de- 
manding the return the property 
its value the time the 
repudiation, timely made. 

The rights and remedies prin- 
cipal where his agent professes sell 
the principal’s property without dis- 
closing that the purchaser are 
considered the annotation which 
accompanies this case A.L.R. 54. 


Railroads negligence frighten- 
ing horses unloading car. The on- 
duty which railroad’s servants 
charge train owed plaintiff un- 
loading car sidetrack, who was in- 
jured when horses became frightened, 
before discovering his peril, held 
Miss. 131, 117 So. 536, was not 
run train such unusual manner 
cause make such unneces- 
sary noise would calculated 
frighten animals near track. 

Annotation liability railroad 
for personal injury and property dam- 
age caused frightening horses 
appended this case A.L.R. 
1073. 
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Street railways moving ad- 
joining automobile. The driver 
automobile, stopped with traffic one 
side trolley car which, starting, 
can three directions, held not 
Rhode Island case Forbes United 
Electric Co. 144 Atl. 154, move 
and make clear sufficient space for the 
overhang the troliey car turns 
the right, and, until does move 
until the motorman, who knows 
that the overhang colli- 
sion his car goes onto the curve 
unless the position the automobile 
changed, has reason believe that 
the driver has moved it, such motor- 
man negligent proceeding with- 
out giving any attention the posi- 
tion the automobile. 

Liability for injury inflicted when 
vehicle struck overhang street 
car rounding curve treated the 
annotation which foilows this case 
A.L.R. 305. 


Telephones failure establish 
connection liability. The failure 
telephone company establish de- 
sired telephone connection held not 
actionable Southwestern Bell 
Teleph. Co. Bagley Co. 178 Ark. 
876, (2d) 782; annotated 
A.L.R. 177, where such connection 
was desired for the purpose buying 
futures, gambling transaction pro- 
hibited statute. 

This case seems one first 
impression. 


Trusts power lease 
The power trustees make lease 
is, general, held limited the 
period the trust, Caswell, 197 
Wis. 327, 222 235, unless 
shown that the period for which the 
lease made ordinary, usual, 
and customary one, and essential 
procure reasonable income from the 
property, that the trustees are author- 
ized the terms the instrument 
creating the trust enter into lease 
for period which will terminate be- 
yond the termination the trust, and 
that the making long-time lease 
reasonably necessary for the 
vation the trust estate. 
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The power the trustee and court 
regards the term lease trust 
property the subject the annota- 
tion appended this case A.L.R. 
1359. 


Wills devise condition ac- 
ceptance effect. will devised 
farm upon condition that the devisee 
pay certain heirs certain sums 
within two years after the death 
the testatrix, and provided that, 
case the devisee did not accept the 
farm upon such terms, then the execu- 
tor should sell and divide the pro- 
ceeds among the heirs named. The 
devisee took possession the farm, 
but did not make payment the sums 
required within the two years. 
held, Crowley Nixon, 127 Kan. 
178, 272 Pac. 104, that was bound 
accept the farm under the condi- 
tions stated reject it, and that, upon 
his failure make the payments 
required, the farm reverted the 
heirs according the provisions 
the will. 


Annotation provision devise 
requiring devisee pay money cre- 
ating charge condition, accompa- 
nies this case A.L.R. 585. 


Workmen’s Compensation air 
pilot employee. air pilot asso- 
ciated with the owner flying field 
and airplane, who takes passengers, 
receiving each evening percentage 
the gross compensation 
flights which has made, which 
paid the first instance the owner, 
Washington case Hinds Depart- 
ment Labor Industries, 272 Pac. 
754, within the meaning the Work- 
men’s Compensation Act, where the 
statute distinctly recognizes that the 
relationship employer and employee 
may exist, even though payment may 
the way profit sharing. 

The applicability the Workmen’s 
tained while flying the subject 
the note which accompanies this case 
A.L.R. 225. 
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CASE AND COMMENT 


Reid Kathan Passes Away 


Frank Shepard Company, died sud- 
denly heart failure his residence, 
166 West 78th street, New York, Sat- 
urday evening, September 28th. Mr. 
Kathan was his seventy-fifth year. 

was born Addi- 
son, New York, April 30, 
1855. was educated 
Oxford Academy, Ox- 
ford, New York, and 
Business Col- 
Poughkeepsie, New 
York. 

1870, the age 
fifteen, came New 
Yo:k and became asso- 
ciated with Lord Tay- 
lor. was also associ- 
ated with the firms 
Stewart, Barlett, 
Reid Company, Bates, 
Reid Colley, and 
Schwarzenbach, Hubner Company, 
and ended his silk activities with 
Dery, with whom remained un- 
til thirteen years ago. During his 
career silk salesman was pre- 

1917 Mr. Kathan became actively 
engaged Frank Shepard Com- 
pany, which had been president 


Reid A. Kathan 


Under 
Mr. Kathan’s leadership this company, 
which publishes Shepard’s Citations, 
has grown into nationally known 


and treasurer for many years. 


citation service for lawyers. The com- 
pany was originally established 
the 
late Frank Shepard, 
1873. 

those who knew 
Mr. Kathan his achieve- 
ments have been in- 
was 
member the Union 
League Club, National 
Republican Club, Knoll- 
wood Country Club, and 
Seaview Golf Club, also 
member the New 
York Chamber Com- 
merce, Merchants Asso- 
ciation and Pilgrims So- 
ciety. 

Mr. Kathan survived his 
wife, Elizabeth Kathan. Fu- 
neral services were held 3:15 
Tuesday, October Ist, St. 
James Chapel, Cathedral St. 
John the Divine. Interment took 
place Ten Broeck Cemetery 


Oxford, New York, October 
P. M. 
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A.L.R. Annotations 
and Include These Subjects: 


Volumes 


Annotation concentrates focal point the learning subject. 


Action suit Waiver objection 
splitting cause action failure 
make either action until after re- 
covery judgment one them. 
A.L.R. 263. 


Adultery Right injured spouse 
discontinue prosecution for adultery. 
A.L.R. 973. 


Amusements Duty and liability 
owner keeper place amusement 
respecting injuries patrons. A.L.R. 
1289. 


Assumpsit Recovery money paid 
for unused traveler’s check, letter 
credit, foreign A.L.R. 
509. 


Attachment 
A.L.R. 1347. 


Automobiles Civil rights 
bilities affected failure comply 
with regulations registration 
automobile motorcycle, licensing 


Attachment 
and slander cases. 


operator. A.L.R. 1190. 

Automobiles Liability for injuring 
one engaged about automobile 
highway. A.L.R. 1159. 


Automobiles Liability bailor for 
personal injuries due defects sub- 


ject bailment. A.L.R. 1336. 
Automobiles Liability owner 
operator for injury guest. A.L.R. 
1252. 
Automobiles Liability owner 


operator automobile for injury one 
assisting him extricating starting 
his stalled ditched car. A.L.R. 
1353. 


Conditional-sale con- 
tract chattel mortgage filed within 
four months bankruptcy but ante- 
dating that period voidable prefer- 
ence. A.L.R. 385. 
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Banks Changes corporate or- 
ganization affecting status trustee, 
executor, administrator, guardian. 
A.L.R. 994. 


Banks Necessity that checks 
signed all persons whose name the 
deposit stands. A.L.R. 967. 


and notes Addition word 
indicating representative fiduciary ca- 
pacity after name payee, indorser, 
indorsee commercial paper charg- 
ing transferee with notice trust 
favor third parties defenses 
maker. A.L.R. 1389. 


Bills Presentment and 
notice dishonor condition hold- 
one who appears paper 
but was fact primarily liable. 


Lills and notes Promise pay 
future time party whom present- 
ment made excusing notice dis- 


honor. A.L.R. 295 


Bills and notes Reference extrin- 
sic agreement affecting negotiability 
bill note. A.L.R. 815. 


covered fidelity bond insurance. 
411. 


his bond. A.L.R. 807. 


Carriers Carrier’s employees 
agents shipper consignee unload- 
ing caring for stock destina- 
tion. A.L.R. 


signee divert shipment. A.L.R. 
1309. 


Checks Refusal drawee bank 
certify check equivalent dishonor 
for purposes drawer’s liability. 
377 
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CASE AND COMMENT 


Commerce State regulation car- 
riers motor vehicle affected 
interstate commerce clause. A.L.R. 
52. 


Constitutional law Constitutional- 
ity statute relation interest 
bank deposit. A.L.R. 489. 


Constitutional law Public speaking 
street. A.L.R. 404. 
Constitutional law Tax cigar- 


ettes tobacco, dealers therein, 
violating requirement uniformity 
equality taxation. A.L.R. 105. 


Constitutional law Validity, con- 
struction, and effect statutes which 
make owner responsible create lien, 
for injury damage inflicted another 
operating automobile. A.L.R. 866. 


Contempt Arresting one who has 
been discharged habeas corpus re- 
leased bail. A.L.R. 462. 


Contracts Conspiracy combina- 
tion actual competition bids 
for public work affecting contract for 
the work recovery therefor. A.L.R. 
224. 


Contracts Option purchase prop- 
erty within Statute Frauds rela- 
tion real property. A.L.R. 1454. 


pass title real property which 
holds excess its powers. A.L.R. 


Corporations Power state 
amend charter private incorporated 
charity. A.L.R. 573. 


Cotenancy Character tenancy 
created instrument purporting con- 
vey one’s own title interest himself 
and another. A.L.R. 514. 


Courts Permitting prisoner under 
sentence Federal court taken for 
trial before state court. A.L.R. 279. 


Criminal law Mistaken belief 
constitutionalitv 
statute affecting criminal responsi- 
bility. A.L.R. 1153. 


Criminal law Time which convict 
snends hospital credit his sen- 
tence. A.L.R. 246. 


Damages Apportionment puni- 
tive exemplary damages between 
defendants adjudged liable 


Page 


against joint tort-feasors. A.L.R. 
239. 


Divorce Divorce for desertion pred- 
icated upon conduct subsequent de- 
cree separation, divorce mensa 
thoro. A.L.R. 1268. 


Eminent domain Private railway 
additional burden highway. A.L.R. 
1046. 


Evidence Circumstances justifying 
inference death insured before the 
lapse seven years from his disappear- 
ance. A.L.R. 1327. 


Executors and administrators Lia- 
bility executor, administrator, trus- 
tee and his sureties for depreciation 
value corporate stock other corpo- 
ration securities held estate trust, 
his conduct, for which 
directly responsible the corporation. 
A.L.R. 563. 


Fixtures Electric fan fixtures. 
A.L.R. 251. 


Fixtures Electric range fixture. 
A.L.R. 211. 


Fraud Liability man woman 
with whom cohabited ground 
fraud representing that they were 
lawfully married. A.L.R. 531. 


Game Constitutionality statutes 
licensing otherwise regulating busi- 
ness breeding and dealing game 
undomesticated animals. A.L.R. 


Garnishment Right one sum- 
mon charge himself garnishee. 
A.L.R. 1458. 


Gas Liability gas electric 
light power company for injury 
fireman, policeman, other public em- 
ployee seeking prevent damage 
1028. 


Income Income tax respect 
benefits other than those dependent 
death from life insurance policy. 
A.L.R. 912. 


Injunction Right railroad com- 
pany prevent operations for gas 
oil other mining right 
way. A.L.R. 1068. 


Insurance Blood poisoning traceable 
attendance upon patient 
A.L.R. 1072. 


CASE AND COMMENT 
stickers—stood virtually alone expressing one 
from this single product the human mind are 
derived millions citations annually, representative this 
company’s participation the field law book 
the benefits bestowed upon the legal profession. 
These red bound volumes and current supplements and 
their respective functions reflect greater measure today 
than ever before the progress achieved since this company 
began the publication “Shepard’s Citations” “Indis- 
pensable Service Legal Research.” 
THE FRANK SHEPARD COMPANY 
t x 
76-88 LAFAYETTE STREET 
x 
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Insurance Death injury from 
sunstroke accident the result 
accidental means within accident pol- 
icy. A.L.R. 1197. 


Insurance Eligibility brother 
sister insured beneficiary life 
insurance policy. A.L.R. 917. 


public life officer employee. 
A.L.R. 133. 


require bond condition paying 
policy where there not conclusive 
insured’s death. A.L.R. 824. 


Insurance Right other partners 
partnership creditors respect 
insurance interest one the part- 
ners. A.L.R. 1201. 


Insurance Validity, construction, 
and effect provision accident policy 
excluding limiting liability absence 
A.L.R. 

Joint adventures Duty joint ad- 
venturers inter respect acquisi- 
tion renewal property rights in- 
terests related the enterprise. 
13. 

Master and servant Employer’s 
promise remedy defect instrumen- 
tality affecting defense assumption 
risk contributory negligence. 
A.L.R. 901. 


Nuisance Mosquitoes other insect 
pests: conditions breeding nuisance. 
A.L.R. 1145. 


Partition Adjustment partition 
improvement made tenant com- 
mon. A.L.R. 542. 


Receivers Inherent power equity, 
receiver for, wind up, solvent, 
going corporation, ground fraud, 
A.L.R. 1212. 


Sale Warranties and conditions up- 
sale seeds, nursery stock, etc. 
A.L.R. 451. 


Subrogation Adjudication essen- 
subrogated payee’s rights collater- 
al. A.L.R. 551. 


Taxes Exemption charitable or- 
ganization from taxation special as- 
sessment. A.L.R. 328. 

United States Priority between 
federal and state taxes. A.L.R. 146. 
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Warehousemen Uniform warehouse 
receipts act affecting liens the 
property represented the receipts. 
A.L.R. 949. 


Effect premature termina- 
tion precedent estate accelerate 
contingent remainder. A.L.R. 206. 


Wills Notation note securities 
will codicil. A.L.R. 292. 


Wills Right devisee precedent 
estate take under limitation over 
heirs next kin the testator. 
A.L.R. 1011. 


Wills Validity and construction 
statutes discountenancing donations, tes- 
tamentary otherwise, between persons 
living concubinage otherwise sus- 


taining immoral relations. A.L.R. 
286. 

Workmen’s compensation “Depend- 
ency” within workmen’s compensation 
acts. A.L.R. 160. 

compensation Who are 


within provisions act relation 
clerical work. A.L.R. 348. 


RULING CASES 


Every decision reported 
American Decisions and Ameti- 


can Reports RULING 
CASE because the great 


number times has been 
quoted and cited later opin- 
ions. 
tated. 

This important unit the 


Both sets are fully anno- 


Annotated Reports System 


ers the foundation period 


American jurisprudence (1760 
1887). 
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New Book Announcements 


“And what this new 


SUNDERLIN AUTOMOBILE IN- 
SURANCE. One volume. Price ... $10.00 
This book treats exclusively Auto- 

mobile Insurance. 


Horr, 

One volume. Price 

This collection Forms indispensa- 
ble anyone having occasion draft 


pass upon Trust Mortgages. 


DELAWARE CORPORATIONS AND RECEIV- 
ERSHIPS. Josiah Marvel. (Corpora- 
tion Service Co., Wilmington, Delaware.) 
The fourth edition this popular work 
comprises almost entirely new and re- 
vised matter. contains the text the 
Delaware Corporation Law amended 
March this year, with annotations 
the form digests court decisions 
down about June this year. 


The forms which the book contains have 
been carefully modernized. 


EFFECT THE PADLOCK LAW UPON 
RIGHT COLLECT RENTALS. 
cle, Bruno Bitker the Milwaukee 
Bar, which appeared the Marquette 
Law Review for June, 1929, 206. The 
author concludes: “In the event pad- 
locking the premises, therefore, where 
the original lease was fact entered 
into for lawful purpose, the subsequent 
illegal use, though known the land- 
lord, does not prevent recovery rentals 
accruing during the padlock period, 
the landlord did participate the 
prohibited use. While knowledge the 
intended use prior the time 
the execution the lease would taint 
the contract, knowledge acquired there- 
after does not constitute participation.” 


Every Owner Should Have the 
Complete and Final L.R.A. Digest 


indexes every point law the L.R.A. 
cases and annotations besides bringing 
light rules, doctrines and dicta. 
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always merry ever you can, 
For one delights sorrowful man.—Selected. 


Might Serve with Summons.—A 
salesman sold elderly negro farmer 
tractor. Some time the machine 
was delivered, the salesman called his 
customer for pay. 

“Can you pay for that tractor, 
Uncle Jim?” asked. 

“Pay fo’ tractor!” asked 
astonishment. man, yo’ done tole 
dat free weeks tractor would 
pay fo’ hisself.” —Canning Trade. 


Instalment Plan.—Young 
much pay for marriage license?” 
dollars down and your 
entire salary each week for the rest 
your life.” 
Christian Advocate. 


The Reaction Wealth—A lawyer 
made his way some scaffolding where 
gang was working, and called for 
Michael O’Neill. 

“Who’s wanting me?” inquired voice 
from above. 

“Mr. O’Neill,” the 
“did you Drogheda?” 

did.” 

“And was your mother named Kath- 
leen and your father Michael?” 

“They wor.” 

duty, then, inform you 
that your Aunt Mary, who married the 
millionaire, Richly, has died New 
York, leaving you fortune.” 

There was short silence, and then 
commotion above. 

“Are you coming, O’Neill?” the 
lawyer called. 

“In wan minute” was the answer, I’m 
just stopping the foreman.” 

Weekly. 


The Worst Pun.—Lawyer: 
“So your husband died intestate?” 
Aunt Sairey: “No, indeedy. died 
way down old Kaintucky.” 
—American Legion Monthly. 
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Too old 
man! Haven’t seen you for years. What 
are you doing now?” 

lawyer.” 

Isn’t that enough?” —Montreal Star. 


Not Guilty—An old stood 
charged with bare assault. The proceed- 
ings were follows: 

“County Judge: (to old negro), You 
stand charged this information with 
bare assault; how you plead, guilty 
not guilty? 

“Accused: Jedge what you-all mean 
bare assault? 

“Judge: assault with your hands. 
mean that you did not use deadly 
weapon any kind. 

“Accused: Fo’ God, Jedge, ain’t guil- 
ty. wouldn’t ’salt bear wid ten 
gauge shot gun, much less wid 
hands.” 


Took Chance.—Judge—The jury 
having acquitted you the charge 
bigamy, you are free leave the court 
and home. 

Prisoner—Thank you, lord, but 
want the safe side—which 
home? —Tit-Bits. 


Matter Computation.—Southern 
Judge—Now Jake, these bills ought 
paid up. How much you earn 
week? 

Jake—Well, jedge, some weeks it’s 
mo’ dan oders and some weeks less. 

—Montreal Gazette. 


Witnessed the are 
called witness the quarrel be- 
tween your friend and his wife. Were 
you present the beginning the 

“Certainly! was witness their 
wedding.” (Berlin). 
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CASE AND COMMENT 


The Practicing 


Lawyer 


knows that professional con- 
tact with bar and bench, 
and out court, stimulates, 
makes for efficiency, broader 
vision, keener professional in- 


terest. 


The American Bar Asso- 
ciation Journal 


broadens the extent these 
professional contacts. brings 
the practicing lawyer touch 


with the bench and bar the 


whole country. 


Editorials, Departments 
and Articles 


are produced by men on the 


legal firing line practicing 
lawyers, judges, teachers 
law. They thus reflect inti- 
mate contact with the prob- 
lems which confront practicing 
lawyers everywhere. 


Subscription Price Year 
Address 


American Bar Association 


Journal 
209 South LaSalle St. 
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CHICAGO, ILL. 


Nothing you 
anything offer the court before sen- 
tence passed you? 

Prisoner—No, judge, had $20, but 
lawyer took that. Stray Stories. 


your 
husband? 

Witness—He’s finisher. 

Lawyer—What does finish? 

Witness, Well, just now he’s finishing 
his third term jail. 


Felt Called upon Voice One Criti- 
cism.—Federal examiners who sit with 
district judges examining candidates for 
naturalization have eagle eye those 
desiring citizenship, see that none 
with tendencies subversive our coun- 
try’s institutions are admitted. 

Kansas town some years ago 
group farmers were discussing the 
warm, dry weather, the prevalence 
grasshoppers and their damage the 
newly sprouting wheat. Judge Williams 
was passing the group, and was laugh- 
ingly asked issue order for the 
weather man little more gener- 
ous with moisture and cold. The judge 
smiled and then told this incident: 

“Over Crosse the other day 
had several candidates for naturaliza- 
tion, among others old German farm- 
who has resided here many years. 
The examiner asked him liked this 

yah, yah, like der country all 
right.’ 

“The examiner was hardly satisfied 
and countered: 

you satisfied with it?’ 

bin satisfied all right,’ the 
membering that was under oath 
tell the exact truth, ‘but vould like 

—Kansas City Times. 


Always 
surely great thing, used fat 
and sluggish before the motoring craze, 
but now I’m spry and energetic.” 

didn’t know you motored.” 

don’t. dodge.” 

—Montreal Star. 


Feasibility committee 
aldermen appointed ascertain the 
availability stream for the disposi- 
tion garbage reported that 
account the violent opposition 
the ‘rip-rarin’ landowner the scheme was 
not deemed feasible.” 
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